SUB-COMMirrEE ON POWERS OF ARREST AND SEARCH 
Report on powers of arrest and seardi in relation to drugs offences 

To : The Advisory Committee on Drug Dependence 

SECTION I— INTRODUCTION 

A ppointment 

1. At its meeting on 18th October 1968 the Advisory Committee on Drug 
Dependence appointed us as a Sub-Committee under the Chairmanship of 
The Rt. Hon. William Deedes, M.P. to review the existing powers of arrest 
and search in relation to cannabis and other restricted drug offences and to 
make recommendations. This action followed the Committee’s acceptance of 
a recommendation in the Rcport’^ on Cannabis made by a Sub-Committee 
under the Chairmans'hip of Baroness Wootton of Abinger that 

“The Advisory Committee should undertake, as a matter of urgency, a 
review of police powers of arrest and search in relation to drug offences 
generally with a view to advising the Secretary of State on any changes 
that may be appropriate in the law, particularly as regards cannabis” 
(paragraph 101(10)). 

2. The background to that recommendation was explained in paragraph 97 
of the Report as follows : 

cc 

This question of police powers cannot be realistically considered in 
relation to cannabis alone and it has been outside our task to examine the 
general issues. In the course of our enquiry, however, we have been made 
strongly aware both of the concern about the effect of the exercise of 
these powers upon the relationship between the police and the public, 
and of the difficulties faced by enforcement authorities in recent years for 
which their wide powers of arrest and search have been thought to be 
essential. Because these features have contributed to so much of the 
current ‘ protest ’ against the existing law we recommend that as a matter 
of urgency the Advisory Committee should begin a general review of 
police powers of arrest and search in relation to all drug offences with a 
view to advising the Secretary of State on any changes that may appear 
appropriate, particularly as regards cannabis. In the meantime, however, 
changes in cannabis legislation should go forward without any specific 
recommendation about arrest and search. This omission will not have any 
immediate practical consequences in that the powers referred to will stand 
for the Ofther drugs; search on suspicion is normally for drugs in a general 
sense rather than for cannabis specifically”. 

3. We have held 21 meetings, all in private, and we now have pleasure in 
submitting our Report. 

Procedure 

4. At the outset we decided that it was highly desirable to have the 
assistance of an academic lawyer and we accordingly invited Professor 

1 Caimabds, Repoxit by the Advisory CkMiwrdttee on Drug Dependettce; published by 
HMSO, Deceinfe 1968. 
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Glanville Williains, Q.C., of Cambridge University, to join the Sub-committee 
as a co-opted member. We are greatly indebted to him for the very compre- 
hensive help that he has given us throughout our enquiry. 

5. We also invited Mr. F. E. Williamson, H.M. Inspector of Constabulary, 
Mr. Meldrum, H.M. Chief Inspector of Constabulary for Scotland, and Mr. 
D. J. Trevelyan, of the Police Department of the Home Ofhce, to join us as 
assessors. On Mr. Meldrum’s retirement from the public service his place 
was taken by Mr. J. Dingwall. The help that these officials have given us 
has been invaluable and we are most grateful to them. 

6. We invited a number of representative organisations and individuals 
who, we knew, had views about the various aspects of our enquiry, to submit 
written evidence and we later invited some of these to amplify their 
representations orally. By notice in the press we also issued an invitation at 
large for the submission of written evidence from anyone who felt he could 
contribute to our study. This drew virtually no response. All those who gave 
written and oral evidence are listed in Appendix 1. To all those who assisted 
us in this way we wish to express our gratitude. 

7. In the course of our enquiry we visited Cannon Row police station in 
order to learn at first hand about the charging procedure and other matters 
related to arrest and search. The Officer in Charge and his colleagues gave us 
every assistance and we thank them warmly for their cooperation. 

Scope of Enquiry 

8. Relevant drugs law on arrest and search is limited to four separate 
sections in four Acts. Our enquiry has had to range much more widely, and 
so has our Report. This requires some words of explanation. Misuse of drugs 
poses peculiar difficulties to those who enforce the law. The drugs “scene” 
constantly changes. Legislators have had difficulty in keeping abreast of it. 
None of the three Acts passed since 1964 now fully match our requirements. 
That is acknowledged by the Misuse of Drugs Bill, which aims at greater 
flexibility. 

9. It follows that portions of existing law are constantly open to challenge. 
Whatever the law becomes, they always will be. We must reckon with the 
factor of “ protest” to which Lady Wootton’s Sub-Committee drew attention. 
A minority holds determined opinions (which we think misguided, but not 
necessarily frivolous or mischievous) on the right to use some of the^ 
substances. They will always object not merely to the law but to the way it is 
applied. Objections to the law itself are sometimes cloaked by attacks on 
methods of enforcing it. Against this view, a majority are disturbed by the 
spread of drug misuse and want firm action to curb it. Where public fears 
are strong the balance between liberty and law may be at risk. We have had 
also to pay regard to that. 

10. A law which touches the rights of the individual at so many points is 
bound to be complex. It took most of us some time to thread our way through 
its provisions. The public cannot be expected to be familiar with them, still 
less can the young people who most often find themselves in difficulty. We 
would have been happy, if we could, to have simplified the law. It would have 
simplified this Report. It would also have impinged on a wide range of subjects 
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unconaected with drugs and outside our range. Moreover, it would be 
extremely difficult to do without upsetting the delicate structure which 
experience has built to accommodate our law and civil rights, on which 
ultimately the subject’s liberty depends. 

11. This area of the law is not only complex but also sensitive. Para- 
doxically, its proper enforcement may sometimes require actions calculated 
to offend some sensibilities. Drugs are easily concealed and often hard to 
trace. Finding them calls for inquisitiveness and persistence by police officers 
which some will interpret as unwarranted interference and abuse of powers. 
As our conclusions show, there is more than one possible solution. We have 
thought it right to set out all the considerations leading up to this point and 
then to explain where preferences lie. 

12. It is true that the advent and availability of these substances pose 
severe dilemmas. The difficulties are great; so, as far as our present knowledge 
goes, are the dangers, especially for the young. There must be protection 
against these dangers. That calls for a law which has to be enforced. The test 
is our will to fulfil that duty. 

13. Some suggestions that we received for reform of the law or of 
administrative procedures fell far outside our terms of reference. Where they 
seemed to contribute to solution of our own problems we have mentioned them 
in the Report. We have also received some allegations of individual police 
malpractice. We were not in a position to investigate complaints of this kind. 
We learned that a number of them had already been brought to the notice of 
the appropriate authorities and that they had been or were being investigated. 
In some cases the particulars given were too meagre to offer much substance 
for our work. Where we refer in this Report to allegations of harsh or 
unjustified use of powers, we do so simply to illustrate the representations we 
received. Such references do not mean and must not be taken to mean that we 
have examined in detail the substance of the complaint, much less that we are 
in a position to endorse or refute it. 

14. The order of our Report is as follows. Section II of the Report 
summarises the law on arrest, search and bail, describes relevant police 
operational practices, and explains the existing procedures for dealing with 
complaints against the police. Section III gives an account of the criticisms 
and apprehensions expressed by some of our witnesses, and sets out an 
analysis of the main problems for consideration. Section IV sets out our 
consideration of possible legal or administrative solutions. Section V sum- 
marises our conclusions and recommendations. 
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SECTION II— LEGAL AND ADMINISTRATIVE BACKGROUND 

(a) Existing Law on Arrest and Search 

(b) Bail 

(c) Police Operational Practice 

(d) Procedure for Complaints against the Police 

Arrest (General) 

15. The Criminal Law Act 1967^ broadly expressed in statutory form the 
earlier common law powers of arrest which had been linked to felonies and 
introduced (in section 2(1)) the conc^t Of an “arrestable offence”. An 
arrestable offence is any offence which carries a maximum penalty of 5 years’ 
imprisonment or more, and any that may be arrestable by other statutes, 
e.g. taking a motor vehicle without authority (section 12(3) of the Theft Act 
1968). Under section 2 of the Criminal Law Act any constable may arrest, 
without warrant, any person whom he susipects with reasonable cause to 
have committed, or to be in the act of committing, or to be about to commit, 
an arrestable offence, and he may enter (if need be by force) and search 
without warrant any place where he reasonably suspects such a person to 
be, for the purpose of arresting him. The 1967 Act repealed the specific 
powers of arrest in relation to drug offences in England and Wales (section 15 
of the Dangerous Drugs Act 1965) because they are all in the new general 
category of “arrestable offences”. 

16. The only common law power of arrest remaining in England and 
Wales since the .passing of the Criminal Law Act is that for breach of the 
peace. The rule may be stated more or less as follows : 

“Anybody may arrest for a breach of the peace committed in his 
presence or reasonably feared by him, provided that the arrest is made 
with sufficient promptitude.” 

As with other fundamental concepts of the common law, the meaning of 
“breach of the peace” is not precisely clear, but the commonly accepted 
interpretation is anything involving actual or likely violence to ihe person. 

17. The Criminal Law Act did not affect the various statutes which 
provide special powers for the police to arrest persons Who have committed, 
are about to commit, or are found committing, specific offences. A list 
of these powers is given in Appendix 2. The wording varies a good deal from 
Act to Act, but in general the exercise by the police of statutory powers to 
arrest depends upon the concept of reasonable suspicion. Thus, there are 
Acts which confer on the police a power to arrest in one or more of the 
following circumstances : 

(i) on reasonable suspicion that an offence under the Act has been 
committed by the person arrested; 

(ii) on reasonable suspicion that the person arrested is committing an 
offence under the Act; 

(iii) if the person arrested is found committing an offence under the Act; 

^ Part I of this Act implemented recommendations in the Report of the Criminal Law 
Revision Committee on Fdonies and Misdemeanours (Cmnd. 2659). 
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(iv) on reasonable suspicion that the person arrested is about to commit 
an offence (e.g. against the Official Secrets Act or carrying a weapon 
in a public place). 

Sometimes in the foregoing circumstances the power to arrest only arises 
when the person’s identity is unknown or it is feared that he will abscond. 

18. There are also provisions in local legislation which give the police 
powers to arrest suspected offenders. The most notable of these is section 66 
of the Metropolitmi Police Act 1839, which empowers the police to : 

“stop, search and detain any vessel, boat, cart or carriage in or upon 
which there has been reason to suspect that anything stolen or unlawfully 
obtained may be found, and also any person who may be reasonably 
suspected of having conveyed in any manner anything stolen or 
unlawfully obtained”. 

19. In Scotland power of arrest is given in statutes and local legislation, 
as described in paragraphs 15 and 18 above, but there is no statute, similar 
to the Criminal Law Act 1967, dealing with the general power of arrest. 
There still remains, however, a power of arrest at common law in many 
instances. The effect is as follows. If time permits, a warrant for apprehen- 
sion should be obtained by the presentation of a petition by the prosecutor to 
a magistrate having jurisdiction in the district within which the crime is 
alleged to have taken place. The warrant also gives power to search the 
person, repositories and domicile of the accused and any place where he may 
be found and to take possession of all articles etc., tending to establish guilt 
or participation in the crime. If time does not permit, a police officer or 
other officer of the law within his own jurisdiction may arrest without a 
warrant in the following circumstances: 

1. If he finds a person in the act of committing, or attempting to 
commit, a serious crime. 

2. If he finds any person under suspicious circumstances with goods in 
his possession which the officer knows or believes to have been stolen, 
and for the possession of which the person cannot account in any way 
consistent with innocence; and if there is a probability that the criminal 
will escape if immediate action is not taken. 

3. If he is informed by the injured person or by a credible eye-witness 
that any person has just committed or is attempting to commit a serious 
crime and there is a similar risk of escape. 

4. If he sees a person committing a breach of the peace, or an outrage, or 
threatening violence and if there is a danger that the person may do 
injury to himself or others, if he is not immediately a^ehended. He 
may also act on direct information from credible eye-witnesses in such 
circumstances. 

Officers should not arrest without warrant in cases of minor offences unless 
there is a danger of the offences being repeated or of the accused person 
absconding or doing injury to himself or others. 

1 Appli'cable to Birkeiijhead, Bimidngham, Burnley, Heitfoirdslure, Hull, London 
of London and Metropolitan Police Distriot), Manchester (search only) and Salford, 
Newcastie-upon-T^e, Oldham, Rochdale and St Helens. 
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Powers of Arrest (Drugs Offences) 

Offences against the Dangerous Drugs Act 1965 

20. This Act consolidated the Dangerous Drugs Acts of 1951 (itself a 
consolidating Act) and 1964. The powers of arrest in the 1965 Act were first 
introduced in the Dangerous Drugs Act of 1920. Section 15 of the 1965 Act 
reproduced these powers as follows : 

“A constable may arrest without warrant a person who has committed, 
or attempted to commit, or is reasonably suspected by the constable of 
having committed or attempted to commit an offence against this Act, 
if he has reasonable ground for believing that that person will abscond 
unless arrested, or if the name and address of that person are unknown to, 
and cannot be ascertained by him.” 

21. This provision was amended by section 6(3) of the Dangerous Drugs 
Act 1967, which added the following words to the end of the section : 

“or if he is not satisfied that a name and address furnished by that person 
as his name and address are true.” 

Lord Stonham (then Minister of State, Home Oflfice), in moving this 
amendment at Committee Stage of the Bill in the House of Lords on 5th 
July 1967, explained that it was intended to do no more than bring the 
restrictions imposed on powers of arrest and search by section 15 of the 1965 
Act into line with those imposed by section 2 of the Drugs (Prevention of 
Misuse) Act 1964 (see paragraph 23 below). No power is given by these 
provisions for the police to enter and search premises without a warrant for 
the purpose of effecting an arrest. 

22. Because offences against the 1965 Act are “arrestable offences” within 
the meaning of the Criminal Law Act 1967 these powers were replaced in 
England and Wales, with effect from 1st January 1968, by those conferred by 
section T- of that Act. In Scotland and Northern Ireland the Criminal Law 
Act does not apply and the power to arrest without warrant a person who 
has committed or attempted to commit, or whom a constable reasonably 
suspects of having committed or attempted to commit, an offence against the 

^ Section 2 provides as follows 

(1) The powers of summary arrest conferred by the following subsections shall apply 
to offences for which the sentence is fixed by law or for which a person (not 
previously convicted) may under or by virtue of any enactment be sentenced to 
imprisonment for a term of five years, and to attempts to commit any such 
offence; and in this Act, including any amendment made by this Act in any other 
enactment, “arrestable offence” means any such offence or attempt. 

(2) Any person may arrest without warrant anyone who is, or whom he, with 
reasonable cause, suspects to be, in the act of committing an arrestable offence. 

(3) Where an arrestable offence has been committed, any person may arrest without 
warrant anyone who is, or whom he, with reasonable cause, suspects to be, 
guilty of the offence. 

(4) Where a constable, with reasonable cause, suspects that an arrestable offence has 
been committed, he may arrest without warrant anyone whom he, with reasonable 
cause, suspects to be guilty of the offence. 

(5) A constable may arrest without warrant any person who is, or whom he, with 
reasonable cause, suspects to be, about to commit an arrestable offence. 

(6) For the purpose of arresting a person under any power conferred by this section 
a constable may enter (if need be, by force) and search any place where that 
person is or where the constable, with reasonable cause, suspects him to be. 

(7) This section shall not affect the operation of any enactment restricting the 
institution of proceedings for an offence, nor prejudice any power of arrest 
conferred by law apart from this section. 
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Dangerous Drugs Act 1965 continues to derive from section 15 of that Act as 
amended by section 6(3) of the Dangerous Drugs Act 1967. 

Offences against section 1 of the Drugs (Prevention of Misuse) Act 1964 

23. Section 2 of the Drugs (Prevention of Misuse) Act 1964 provides 
powers of arrest as follows : 

“A constable may arrest without warrant a person who is found 
committing, or is reasonably suspected by the constable of having 
committed, an offence under section 1 of this Act if — 

(a) the constable has reasonable ground for believing that that person 
will abscond unless arrested; or 

(b) the name and address of that person are unknown to, and cannot be 
ascertained by, the constable; or 

(c) the constable is not satisfied that a name and address furnished by 
that person as his name and address are true.” 

The maximum penalties specified in the Act are too low to attract the 
application of the Criminal Law Act 1967, and the powers in the 1964 Act are 
uneffected by the general powers of arrest provided in the Criminal Law Act. 
There is no power under this Act to enter and search premises without a 
warrant for the purpose of effecting an arrest. 

Search (General) 

24. There is no general statutory right to search, but the right to do so 
under certain circumstances is recognised both by common law and by 
statute. The right of searching persons in custody must depend on the 
circumstances of each particular case. Whatever may be the nature of the 
charge, a prisoner may be searched who has so conducted himself by reason 
of violence of language or conduct as to render it prudent and right to do so 
as well for his own protection as for the constable’s. In other cases a 
prisoner may be searched, where it is likely that there are on him (1) stolen 
articles, or (2) any instruments of violence, or (3) any tools connected with 
the kind of crime he is alleged to have committed, or (4) other similar 
articles which may be useful in evidence against him or (5) any documents 
which may be evidence either for the prosecution or in favour of the 
prisoner. 

Seardi (Drug Offences) 

Premises 

25. Offences against the Dangerous Drugs Act 1965. Section 14(2) of the 
Dangerous Drugs Act 1965 (which derives from powers first taken in the 
Dangerous Drugs Act 1920) provides powers for the police to search 
premises on a warrant granted by a Justice of the Peace (in Scotland, a 
Justice of the Peace or a Sheriff)- Before granting a search warrant, the 
Justice of the Peace must be satisfied, by information on oath, that there is 
reasonable ground for suspecting that a person in the premises has in his 
possession or under his control 

(a) any drugs or substances to which the Act relates, in contravention of 
the Act or Regulations; or 

(b) any document directly or indirectly relating to, or connected with, a 
transaction or dealing which was, or an intended transaction or 
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dealing which would if carried out be an offence against the Act, or 
in the case of a transaction or dealing carried out or intended to be 
carried out in a place outside the United Kingdom, an offence 
against the provisions of a corresponding law in force in that place. 

Offences against the Drugs {Prevention of Misuse) Act 1964 

26. Section 3 of the Drugs (Prevention of Misuse) Act 1964 provides for 
the police to search premises on a warrant granted by a Justice of the Peace 
(in Scodand a Justice of the Peace, Magistrate or Sheriff). The Justice of the 
Peace must be satisfied by written information substantiated on oath (in 
Scotland evidence on oath) that there is reasonable ground for suspecting 
that a substance specified in the Schedule to the Act is, in contravention of 
section 1 of the Act, in the possession of a person in the premises. 

27. A search warrant granted under either the 1965 Act or the 1964 Act 
is sufficient authority for a constable, at any time within one month from 
the date of the warrant, to enter, if need be % force, the premises named in 
the warrant. The warrant also authorises the constable, if there is reasonable 
ground for suspecting that an offence has been committed against the relevant 
Act. to search the premises and any persons found therein; and to seize 

(i) any drug or substance which may be found in the premises or in the 
possession of any person therein, and 

(ii) in the case where a transaction or dealing contrary to the 1965 Act 
or corresponding law overseas is suspected to have been committed 
or to be intended, any document directly or indirectly relating to, 
or connected with, that transaction or dealing. 

28. Section 14(2) of the 1965 Act and section 3 of the 1964 Act as 
enacted required that the constable authorised to carry out the search 
should be named therein. This requirement first appeared in the Dangerous 
Drugs and Poisons (Amendment) Act 1923; there are no Home Office 
records extant which explain why. The requirenient (which has never been 
applied to other search warrants) was removed by section 6(3) of the 
Dangerous Drugs Act 1967 and replaced by the requirement that, except in 
Northern Ireland, the police constable concerned should be one acting for 
the police area in which the premises are situated. Lord Stonham, in moving 
the amendment at Committee stage of the Bill in the House of Lords on 
5th July 1967, said: 

“Nowadays, when large numbers of police may have to be employed, it 
is a needless and unwelcome complication to have to decide in advance 
which officers will be taMng part. If a further raid is to be made on the 
premises during the one-month validity of the warrant it is often difficult, 
because of changes in duty rotas, for the same officers to be available. 
A second raid therefore may have to be carried out by fewer officers or 
a second warrant obtained.” 

Offences against the Customs and Excise Act 1952. 

29. Under section 44 of the Customs and Excise Act 1952 goods imported 
contrary to any prohibition are liable to forfeiture to the Crown. Under 
section 296 of the Act, where there are reasonable grounds to suspect that 
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anything liable to forfeiture under the Customs and Excise Acts is kept or 
concealed in any building or place, an officer having a Writ of Assistance^ may 
enter the building or place at any time, by day or night, on any day and search 
for, seize and detain or remove any such thing. He may break into the 
premises if necessary and break open any container and remove any 
obstruction. Entry by night must be made in the company of a constable. 
Under section 297 of the Act an officer may, where there are reasonable 
grounds to suspect that any vehicle or vessel is or may be carrying any goods 
which are liable to forfeiture under the Customs and Excise Acts, stop and 
search that vehicle or vessel. 

Persons 

30. Specifically as regards drugs to which the Dangerous Drugs Act 1965 or 
the Drugs (Prevention of Misuse) Act 1964 applies, the police have power 
under section 6 of the Dangerous Drugs Act 1967 to search without warrant 
any person if they have reasonable ground to suspect that he is in possession 
of a drug in contravention of the Dangerous Drugs Act 1965 (or regulations 
made thereunder) or of the Drugs (Prevention of Misuse) Act 1964. Under this 
provision a constable may 

“(a) search that person, and detain him for the purpose of searching him; 

(b) search any vehicle in which the constable suspects the drug may be 
found, and for that purpose require the person in control of the 
vehicle to stop it; 

(c) seize and detain, for the purpose of proceedings under either of the 
Acts aforesaid, anything found in the course of the search which 
appears to the constable to be evidence of an offence against either 
of those Acts.” 

31. The proposal to introduce these powers was foreshadowed by Lord 
Stonham during the Second Reading debate on the Bill in the House of Lords 
on 20th June 1967 and the provisions were introduced by a new clause moved 
by him at the Committee stage of the Bill in the House of Lords on 5th July 
1967. The relevant extract from the Official Report appears at Appendix 3. 
The Government arguments in favour of the provisions can be summarised as 
follows : 

(i) Drug trafficking was widespread and not confined to cities* and towns; 

(ii) The existing law gave the police inadequate powers : they could search 
persons (and their vehicles) by consent, or with a warrant, but otherwise 
only after arrest, and they could not make an arrest unless they 
suspected that the person arrested would abscond or had given false 
particulars of his name and address. 

(iii) Drug pedlars were well familiar with the statutory limitations on search 
and arrest. 

(iv) Some police forces were able to use local Act powers and these had 
proved to be of much value. In London the majority of arrests for drug 
offences had followed exercise of the powers® to stop and search 
available imder section 66 of the Metropolitan Police Act 1839. 

‘ A Writ of Assistance is a document issued by letters patent out of the office of the 
Queen’s Remembrancer in the Central Office of the Supreme Court of Judicature. 

^ See paragraph 18. 
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(v) There was a strong public demand that young people should be 
protected from drug pushers and pedlars. 

(vi) It was very difficult to apprehend drug pedlars except in possession of 
illicit drugs. 

No dissent from the proposals was expressed, and the clause was agreed 
without a division. The new clause was debated in the House of Commons on 
23rd October 1967, when Government and Opposition speakers acknowledged 
the importance of the proposals in their bearing on civil liberties. References 
were made to the operation “without serious objections” of similar provisions 
in the Firearms AcT and the Metropolitan Police Act 18391 The clause was 
agreed to without dissent. 

32. Under sections 45, 56 and 304 of the Customs and Excise Act 1952 
officers of the Customs and Excise Department are empowered to detain 
persons who, with intent to evade any prohibition or restriction for the time 
being in force : 

“(a) import or are concerned in importing goods contrary to an import 
prohibition or restriction, or unship or land such goods or unload them 
from aircraft or remove them from the place of importation; 

(b) are knowingly concerned in the exportation or the attempted 
exportation of goods contrary to an export prohibition or restriction; 

1 As enacted in fthe Fireaims Act 1965 these provisions were as follows: 

" 5 — ( 1 ) A constable may require any person whom he has reasonable cause to 
suspect of having a firearm, with or without ammunition, with him in a public 
place, or to be committmg or about to commit an offence under the foregoing 
provisions of this Act elsewhere than in a public place, to hand over the firearm 
and any ammunition for ©camination by the constable, and any person having a firearm 
or ammunition with him who fails to hand over the firearm or ammunition when 
required to do so under this subsection shall be liable on summary conviction to 
imprisonment for a term not exceeding three months or to a fine not exceeding 
one hundred pounds or both. 

(2) If a constable has reasonable cause to suspect any person of having a firearm 
with 'him in a public place or to be comniittinig or about to commit an offence 
under the foregoing provisions of this Act elsewhere than in a public place, ^ the 
constable may search that person and may detain him for the purpose of searchmg 

him. 1 . > 

(3) If a constable has reasonable cause to suspect that there is a firearm in a 
vehicle in a public place, or that a vehicle is being or is about to be used in 
connection with the commission of an offence under the foregoing provisions of 
this Act elsewhere than in a public place, he may search the vehicle and for that 
purpose require the person driving or in control of it ■to stop it. 

(4) A constable may arrest without warrant any person whom he has reasonable 
cause to suspect to be committing an offence under the foregoing provisions of 
this Act or under section 17 (prohibited weapons and ammunition), section 21 
(prohibition on ex-prisoners and others from possessing firearms and ammunition) 
or section 24 (shortened shot guns) of the principal Act. 

(5) For the purpose of exercising the powers conferred by the foregoing provisions 
of this section a constable may enter any place. 

(6) A constable may seize and detain any firearm or ammunition which may be 
the subject of an order for forfeiture under section 25 of the principal Act (power 
of court to order forfeiture of firearms or ammunition on conviction for certain 

offences). , . . 

(7) Subsection (5) of this section shall not be construed as prejudicing any power 
of entry exercisable by a constable apart from the provisions of that subsection 
and subsection (6) of this section shall not be construed as prejudicing the power 
of a constable, when arresting a person for an offence, to seize property found 
in his possession or any other power exercisable by a constable apart from that 
subsection of seizing foearms, ammunition or other property.” 

These provisions have now been consolidated into sections 47, 50, 52 and 58 of 
the Firearms Act 1968. 

2 See paragraph 18. 
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(c) are knowingly concerned in carrying, removing, depositing, harbour- 
ing. keeping or concealing ox in any way dealing with any prohibited 
or restricted goods or are knowingly concerned in a fraudulent evasion 
or attempt at evasion of any prohibition or restriction applicable to 
the goods.” 

Under section 298 of the Act any officer of the Department or any person 
acting under his directions may, wWe there are reasonable grounds to suspect 
that any such person as is mentioned in subsection (2) of the section (which 
applies in general to persons entering or about to leave the United Kingdom 
or within a dock area or customs airport) is carrying any article the importation 
of which is prohibited or restricted, search him and any vehicle he has with 
him. No woman may be searched under this section except by a woman. 

Bail 

33. The law on bail is a mixture of common law and statute law. Under the 
common law bail should normally be granted to a defendant unless there are 
reasons to believe that he will not appear at the date fixed for the next hearing 
of his case; that while on bail he will commit an oflenoe; or that he will attempt 
to pervert the course of justice by, for example, interfering with witnesses. 

34. Where a person is arrested without warrant, and it is not possible to 
bring him before a magistrates’ court within 24 hours of his arrest, section 
38(1) of the Magistrates’ Courts Act 1952 requires the police, where the 
offence does not appear to be a serious one, to release the defendant upon his 
entering into a suitable recognisance for a reasonable amount^, where a 
magistrate issues a warrant for the arrest of a defendant he may endorse the 
warrant so that the police are enabled to release the defendant on bail 
conditioned to his appearing before the court on a day fixed in the warrant. 

35. Where a defendant appears before a magistrates’ court, whether in 
custody, having been bailed by the police, or simply in answer to a 
summons, and the court adjourns the hearing, the defendant may be remanded 
in custody or released on bail subject to certain statutory restrictions. 

36. Under section 18 of the Criminal Justice Act 1967, where a magistrates’ 
court has determined to try summarily a defendant who has attained the age 
of 17 and is charged with an offence punishable on conviction with not more 
than 6 months’ imprisonment, bail must be allowed unless the defendant 
falls within certain categories, specified in subsection (5). The section does 

1 A Home Office Circular issued to aerks to Justices and Chief Constables on 
25th August 1964 about the Drugs (Prevention of Misuse) Act 1964 included the 
following comment on bail in relation to offences against section 1 of the Act 
and the provisions of section 2: 

“When this provision was undo: discussion in Parliament several Memb^s 
expressed some appreher^ion that it might give the police an unduly wide 
discretaon to detain suspects. In replying to these doubts the Parliamentary 
Under-Seca'etary of State assured Members that the iK>lice would have power 
to grant bail as soon as they were satisfied of the address and idenitity of an 
arrested person, and expressed the view that it would be desirable for the police 
to grant bail as soon as the requirements were satisfied, unless there were some 
other reason for holding the arrested person in custody. 'Die Secretary of State 
is confident that Chief Officers of Police will share his view and will take any 
necessary steps to ensure ffiat where a person is arrested under this new power” 
[i.e. under section 2 of the Act] “the question of admitting him to bail will 
be considered without delay”. 
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not apply to offences under the Dangerous Drugs Act 1965 since these 
offences are punishable on summary conviction with 12 months imprison- 
ment, but does apply to offences under the Drugs (Prevention of Misuse) 
Act 1964, since these offences are punishable on summary conviction with 
only 6 months’ imprisonment. In these cases, bail must be granted during the 
adjournment of a summary trial unless the defendant 

has previously been sentenced to imprisonment or borstal training, 
has previously failed to answer his bail; 

is charged with an offence alleged to have been committed while he was 
released on bail; 

has not satisfied the court as to his identity or address or has no fixed 

abode within the United Kingdom; 

appears likely to commit an offence if released on bail; 

is charged with an offence of violence, or of indecent conduct towards a 

person under 16; 

or appears to need to be remanded in custody for his own protection. 

These restrictions on custodial remands do not apply to remands for medical 
examination and report under section 26 of the Magistrates Courts Act 1952, 
if it appears to the court that it would be impracticable to obtain such a 
report without remanding the defendant in custody. Where the court does 
allow bail on such remands, it may make it a condition of the recognisance 
that the defendant should undergo a medical examination at a suitable 
hospital or institution. 

37. The normal condition of bail is that the defendant shall enter into a 
recognisance in a certain sum of money which will be forfeited if he fails to 
appear on the day fixed for the next hearing. The Bill of Rights of 1688 
specifically forbids die fixing of excessive amounts of bail. Apart from 
financial recognisances, courts are now empowered, by section 21 of the 
Criminal Justice Act 1967, to attach special conditions to the grant of bail, 
such as that the defendant should report to the police, reside in a certain 
place or surrender his passport. Section 23 of the 1967 Act empowers the 
police to arrest without warrant defendants released on bail who have 
broken, or seem about to break, a condition of their bail or who appear 
likely to abscond. Defendants have a right to apply to a Judge in Chambers 
for bail and to a Judge for the alteration of conditions which have been 
attached to their bail, just as they have a right to apply to the Judge for bail, 
if it has been refused by a magistrates’ court. 

Police Operational Practice 

38. Apart from the requirements flowing from statutory provisions police 
procedures are subject to two other forms of guidance, which however have 
no statutory force : the Judges’ Rules and Administrative Directions to the 
Police (communicated to chief constables by Home Office Circular No. 
31/1964 of January 1964) and memoranda and circular letters sent to chief 
constables by the Home Office, often after discussion with representative 
chief police officers at the Central Conference of Chief Constables, of which 
the Permanent Under-Secretary of State is Chairman. 
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39. The Judges’ Rules are concerned with the admissibility in evidence 
against a person of answers, oral or written, given by that person to 
questions asked by police officers and of statements made by that person. The 
Rules of 1964, which superseded earlier Rules, were prepared by a commit- 
tee of H.M. Judges and approved by all the Judges of the Queen’s Bench 
Division. A major new feature was to prescribe two forms of caution 
according to the stage which the investigation has reached. The Rules were 
supplemented by Home Office “directions” relating to such matters as 
affording adequate breaks for rest and refreshment to persons under 
questioning, records of interrogation, interrogation of foreigners, supplying 
to accused persons written statements of charges, and facilities for defence. 
The Judges’ Rules and Administrative Directions to the Police are published 
by H.M. Stationery Office. 

40. For many years now the Home Office has provided chief constables 
with a consolidated circular on crime and kindred matters. The latest edition 
was issued in June 1969. In this circular the police were reminded that before 
applying for a search warrant a police officer should take all reasonable 
steps to check the reliability of information received, and, in case of doubt 
or difficulty, should consult a senior officer. The police were further informed 
that the Lord Chancellor had advised those responsible for the training of 
justices of the peace that : 

(a) it is the duty of a magistrate before issuing a search warrant to satisfy 
himself that it is in all circumstances right to issue the warrant; 

(b) a magistrate may question the person swearing the information to 
this end; and 

(c) although a police officer who applies for a warrant should not be 
expected to identify his informant, the magistrate may wish to know 
whether the informant is known to the officer, and whether it has been 
possible to make further enquiries to verify the information and, if so, 
with what result. 

41. The consolidated circular does not deal with drugs. No special Home 
Office guidance has been issued at any time on the exercise of police powers of 
arrest and search under the Dangerous Drugs Acts 1965 and 1967 or the 
Drugs (Prevention of Misuse) Act 1964. 

Personal responsibility of the police officer 

42. When a police officer acts, whether in a drugs case or otherwise, his 
authority is original, not delegated; he is not an employee of the local authority 
or the central government, but an officer of the law. Every police officer is 
sworn in as a constable and is an executive officer of the Crown with special 
powers and responsibilities. When therefore he acts in a drugs case — ^for 
example, if he decides to exercise his powers to search a member of the 
public — ^he does so on his own authority. But he is also a member of a 
disciplined body, the Police Service, and he is therefore subject to the orders 
and supervision of his superior officers as well as being answerable to the law 
for the way in which he exercises his individual authority. It is part of police 
procedure that he should record an incident, such as a stop in the street, and 
that a report about what has happened should be made, in set form, to his 
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superior officers : it is then for those officers who are responsible for super- 
vising him to satisfy themselves that he has acted reasonably and within his 
powers. The procedure aims to ensure that if a police officer acts unreasonably, 
even within the law, by excessive use of his powers, this cannot escape the 
notice of his supervising officers, who would be expected to take appropriate 
action. 

Inspection of the police 

43. The Secretary of State is advised on all matters concerning police 
efficiency by H.M. (Inspectors of Constabulary and in the Metroplitan Police 
District by the Commissioner. Section 38 of the Police Act 1964 imposes upon 
H.M. Inspectors the duty of inspecting and reporting to the Secretary of State 
on the efficiency of all police forces in England and Wales other than the 
Metropolitan police force. When H.M. Inspectors inspect a force, they are 
particularly concerned with complaints made by members of the public. 
Records are made of all such complaints and these are carefully examined; 
files dealing with individual complaints are also scrutinised to see that the 
complaint has been properly investigated. H.M. 'Inspectors report on any cases 
where there is any reason to doubt the propriety of police action. 



Complaints Against the Police 

44. Section 49 of the Police Act 1964 established new procedures for dealing 
with complaints against police officers. All such complaints by members of the 
public must be entered in a complaints book and the deputy chief constable of 
each force is responsible for ensuring that the complaints are investigated. 
Normally a senior police officer from another division conducts an inquiry. 
Where the alleged offence is not criminal the police officer may be charged 
with a disciplinary offence, or cautioned by a senior officer. The deputy chief 
constable is responsible for deciding what course of action is required. In the 
case of alleged offences against the criminal law (which includes road traffic 
offences) the papers must automatically be sent to the Director of Public 
Prosecutions for a decision as to the action to be taken, unless it is evident 
“from the report that no criminal offence has been committed”. 

45. If it is considered desirable that someone not connected with the force 
should conduct the inquiry, a senior officer from another force is invited to 
act as investigating officer. The Secretary of State, though he has never yet 
done so, may require a chief constable to call in an investigating officer from 
another force. 

46. Police officers are exposed to complaints not only from the general 
public but also from within the force. The Police (Discipline) Regulations 
1965 as amended contain the discipline code to which police officers must 
conform. For a infringement of the code, which covers insubordination or 
oppressive conduct, neglect of duty, corrupt practice, unlawful or unnecessary 
exercise of authority, drinking on duty or soliciting drink, borrowing or accept- 
ing presents, an officer can be charged. As para^aph 58 indicates, the number 
of disciplinary charges dojlined during the period 1965-1968 while the total 
strength of the police force increased. The most common sources of complaints 
against police officers which are dealt with as disciplinary offences are 
supervising officers. 
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47. The method of dealing with complaints by members of the public against 
police officers and the documents of individual cases are closely scrutinised by 
H.M. Inspectors of Constabulary, who have a statutory duty, when making 
their annual inspection, to ensure that the regulations have been observed. 

48. Last year it was made known that the Home Secretary had set up a 
working party of the Police Advisory Board (comprising representatives of the 
local authority associations and organisations representing the various ranks 
of the Police Service) to look at the adequacy of the existing statutory 
complaints procedure. 

Legal Remeffies 

Admissibility of evidence wrongfully obtained 

49. The admissibility of evidence is not affected by the illegality of the 
means by which the evidence has been obtained (Barr v Hughes 1879 4 QBD 
614; Karuma Son of Kaniu v R [1955] 1 AER 236; [1955] A.C. 197). If 
premises are illegally entered the criminal courts do not afford any remedy to 
the person concerned if, once having entered, the police find material which 
might be used as evidence of a crime (Elias v Pasmore [1934] AER 38). 

50. Stop and Search. We were informed by the Home Office that the 
inclusion of “detain” in section 6(1) of the Dangerous Drugs Act 1967 was 
intended to provide authority for the police to detain a suspected person, 
whether in the street or at a police station, long enough to complete the 
necessary search. At the expiry of the search the power to detain lapses. If a 
police officer does not have reasonable grounds to suspect a person of being 
in wrongful possession, he has no power to detain him under the provisions of 
section 6(1). Any act not justified by this provision, whether it be to detain, to 
search the person on the spot or to constrain him to go elsewhere to be 
searched, would entitle the person concerned to damages in a civil action 
under the law of tort. The tests to be applied in such an action would be 
likely to resemble those in an action for wrongful arrest. In such cases the 
judge has to decide one question of fact, namely whether there were reason- 
able grounds on which the police offier might suspect, the jury being limited 
to finding that he actually did suspect. The burden of proof in relation to 
both would be on the police officer and would be on the balance of pro- 
bability. We were advised that no cases had so far been reported of civil 
proceedings for wrongful use of the powers provided in section 6(1) and that, 
in the absence of decided cases on the specific provisions of the drugs law, 
earlier cases on reasonable cause for arrest in connection with the common 
law rule as to felonies might colour an action for damages brought for 
wrongful excercise of the powers to stop and search. 

Background Statistics 

51. We made a number of enquiries to obtain statistical and other infor- 
mation that would help to put our basic problems into better general 
perspective. 

Police manpower 

52. At the end of 1968 there were 91,595 police officers serving in England 
and Wales, 10,674 in Scotland. 
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Indictable offences generally 

53. The total numbers of indictable offences known to and cleared up by 
the Metropolitan police and the police in the rest of England s-iid Wales were 
as follows : 

Known (Metropolitan police) 

„ (rest of England and Wales) 

Cleared up (Metropolitan police) 

„ (rest of England and Wales) ... 



1967 1968 

273,139 275,222 

932,202 1,011,856 

66,298 68,931 

431,127 471,528 



Proceedings for offences relating to controlled drugs 

54. Figures for indictable offences relating to controlled drugs are not 
available, but the total numbers of charges brought for all offences relating 
to controlled drugs were as follows : 

Cannabis ^ 

Other drugs controlled under the Dangerous Drugs Act 1965 
Drugs controlled under the Drugs (Prevention of 
Misuse) Act 1964 

The total numbers of these charges withdrawn or dismissed 

Cannabis ••• 

Other drugs controlled under the Dangerous Drugs Act 1965 
Drugs controlled under the Drugs (Prevention of 
Misuse) Act 1964 



1967 


1968 


2,734 


3,567 


680 


1,269 


2,677 


3,214 


were 




339 


495 


49 


97 


189 


256 



Stops and searches without warrant 

55. No detailed statistics are available for the whole country about the 
numbers of statutory searches for drugs and for other purposes. In the 
Metropolitan Police District a sample four weeks’ survey during October and 
November 1968 in twelve out of twenty-four Divisions showed that 22,650 
stops were made for all purposes, of which a total of 1,650 yielded positive 
findings, 30 relating to controlled drugs. A comprehensive counts of stops 
made by offlcers from three stations in the Metropolitan Police District during 
1969 produced the following information : 



Station Cannon Row 


Sidcup 


Kilbum 


Static population (approximate) 


3,000 


45,000 


34,000 


Total police strength ... ... 


476 


61 


68 


Total stops 


9,141 


1,834 


2,593 


Total arrests resulting from stops 


859 


175 


206 


Stops under Dangerous Drugs Act 

Arrests resulting from stops under Dangerous 


812 


NIL 


45 


Ehmgs Act 

Arrests for drugs resulting from stops 


142 


NIL 


13 


not made undCT the Dangerous Drugs Act ... 


NIL 


6 


NIL 


Some indication of the extent of “street” checks for drugs elsewhere may be 
seen from the following figures for 1968 : 

Total Positive 
stops findings 


Birmingham 




101 


43 


Cardiff (South Wales) 




31 


17 


Hampshire 




514 


109 


Man^esiter 




984 


191 


Newcastle 




76 


18 


Northumberland 




32 


2 


Shefiield 




78 


32 


56. In the Metropolitan Police District most 


search 


warrants 


for drugs 


are applied for at Bow Street Magistrates’ Court. In 1968 


a total of 262 such 
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warrants were issued, 224 of which were expressly for search for cannabis. 
Warrants to search for drugs represented 11.7% of all search warrants 
issued by the Bow Street Magistrates. 

Search warrants for drugs 

57. The following are the total numbers of warrants issued during 1968 
in selected areas outside London : 



Cardiff 


21 


(resulting 


in 30 proceedings) 


Bdinburgh 


29 


( » 


24 „ ) 


Glasgow 


6 


( 


jj ^ )j ) 


Hampshire 


37 


( „ 


„ 29 „ ) 


Liverpool 


110 


C » 


» 46 „ ) 


Man<ffiester 


70 


( » 


» 32 ,, ) 


Newcastle 


2 


(NIL proceedings) 


Nottingham 


35 


(resulting 


in 22 proceedings) 



Complaints Against the Police 

58. The following tables give statistics published in the Annual Reports 
of H.M. Chief Inspector of Constabulary. 

Complaints against the police in England and Wales excluding the 



Metropolitan Police 


1965 


1966 


1967 


1968 


Total complaints 


9,196 


8,183 


8,524 


9,286 


Substantiate complaints 


933 


934 


976 


1,158 


Complaints per 100 police officers 
Suhstantiated^ complaints per 100 


10.9 


9.4 


9.4 


10 


police officers 


1.2 


1.1 


1.1 


1.3 



Sources of Disciplinary Charges against police officers in England and Wales 
excluding Metropolitan Police 

Public Police Other Total 



1965 


198 


608 


25 


831 


1966 


180 


491 


40 


711 


1967 


174 


544 


29 


747 


1968 


179 


487 


30 


696 



Complaints against the police in drug matters 

59. No comprehensive statistics are available showing the proportion of 
complaints against the police in England and Wales which related to drug 
matters. Complaints received by the Commissioner of Police of the Metropolis 
during 1969 totalled 269, of which 16 related to drugs. The details are as 
follows : 





Total 


Total 






Drugs 


Complaints of search of premises 


70 


8 


Complaints of “stops” in the street 


84 


8 


Complaints of mistaken arrest 


115 


NIL 



Forensic Science Laboratories 

60. In 1968 the total number of cases dealt with by the Home Office 
forensic science laboratories was 48,052, an increase of 66.3% over the 
previous year. This reflected the impact in a full year of the operation of the 

1 M a Written Answer to a Question by Mr. Whitaker on 25th Marfdx 1969 the 
Joint Parliamentary Under-Secretary of State, Home Office, said that “a recwt 
examination of a sample of 100 complaints in one force showed four in which 
representations of dissatisfaction were made” after the outcome of the investigation. 
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drink and driving provisions of the Road Safety Act 1967. The total number 
of cases involving examinations connected with dangerous drugs was 5,745 
(excluding Birmingham, for which figures are not available). In the Metro- 
politan Police forensic science laboratory there were 13,970 examinations, 
3,254 of which were connected with dangerous drugs. 
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SECTION III— REVIEW OF EVIDENCE 



61. The evidence we received came from four main sources: 

(a) organisations directly concerned for civil rights or the rights of drug 
offenders; 

(b) the legal profession: 

(c) welfare interests; 

(d) the police. 

(a) Organisations directly concerned for civil rights or the rights of drug 
offenders 

62. “Release” was established by voluntary initiative in 1967 to help young 
people charged with drug offences by providing legal and other advice and, 
in conjunction with other agencies, financial, social and medical assistance. 
Its prime concern was explained to us as “to reform the manner in which 
suspects and offenders are dealt with under the existing laws”. A report on its 
observations and achievements in 1968 was published^ in April 1969, and 
reproduces the larger part of the written evidence that we received from this 
source. In 1968 “Release” dealt with 603 cases, nearly all in London: 356 of 
these related to charges for cannabis offences, and in 81 the charges were 
withdrawn. 

63. Representatives of this organisation laid particular stress on the social 
and j^rsonal pressures that led many young people to take hard drugs 
essentially without criminal intent, and the unwisdom of trying to deal with 
such offenders by repressive legislation and sentences of imprisonment rather 
than by medical and social measures. They believed the recreational use of 
soft drugs was increasing but that the majority of young people using them 
did not have medical problems. “Release” had found that many young drug- 
takers faced special difficulties when first brought into contact with the police 
or courts; they did not know the law, police powers and procedure, or their 
own rights before arrest or on being questioned or charged; when arrested they 
were reluctant to make or renew contact with their families, not all had a fixed 
abode, and few had personal resources or friends immediately able to satisfy 
the requirements for bail. “Release” considered that young people distressed 
by an arrest situation were particularly vulnerable to police harassment, and 
would say or do anything to get out of police custody, not 'realising that 
admissions of guilt often made up for lack of substance in the available police 
evidence. 

64. “Release” believed that many young people who regarded cannabis as 
an important drug in the contemporary “cultural revolution” and less harmful 
than alcohol or nicotine deeply resented the drugs law as a symbol of adult 
repression and police enforcement as part of a relentless “witch hunt” against 
harmless nonconformity. “Release” appreciated that many police forces were 
under-manned for action against serious crime and were relatively inexperi- 
enced in drugs work, and deplored the over-commitment of some forces to 
the pnrsuit of drug offenders as a result of public concern about drug abuse. 
It seemed to “Release” that the police used questionable methods and 

1 “llh© Release Report oHi I>rug Offences and the Law”, by Caroline Coon and 

Rufus Harris: (Sphere, price 5/-). 
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generally did not understand what their objectives should be, partly because 
the law itself made little or no distinction between offences of unauthorised 
possession and trafficking, partly because so many drug offenders had no 
recognisable criminal background; in consequence die police in London, and 
perhaps elsewhere, regarded long hair and exotic clothing as sufficient pretext 
at any time for a stop and search for drugs. The contrast between the capricious 
use of powers of search for drugs and the meticulous attention given to 
technicalities in operating the breathalyser law against drunken drivers 
aggravated young people’s resentment. 

65. “Release” believed that the problem was made worse because in 
handling drug offenders the police were often called upon to act as a kind of 
welfare agency, a role for which they had neither the skill, status nor 
responsibility. “Release” would prefer to see an independent social worker 
available at each police station to advise young offenders of their rights, to 
sort out their social welfare problems, and to make contact with parents. 

66. Witnesses for “Release” brought a number of individual cases to our 
attention to illustrate the difficulties of securing bail, alleged denial of police 
facilities to communicate with parents or a solicitor, and the scope for planting 
of drugs in premises and on the street. Their main anxiety was about the way 
in which the police interpreted “reasonable grounds for search”, and more 
generally about the handling of first offenders before they came to court. They 
contended that because “possession” was ill defined — ^e.g. if a substance was 
found in a room, any number of persons resident in or visiting the premises 
might come under suspicion — ^those who had in fact had previous experience 
of taking drugs were liable to increased police suspicion by admitting this 
during questioning. The experience of “Release” was that the practice in 
London of making a charge before the substance was analysed could be 
particularly damaging; the young prisoner had little time or opportunity to 
decide upon his plea, prepare his defence or consult a solicitor, particularly if 
as often happened he was not given access to the telephone; if he were without 
fixed abode, bail might be refused and a remand in custody pending analysis 
of the substance might last three or four weeks, or even longer if police 
enquiries were protracted; if the charge was ultimately dropped, the young 
person had nevertheless suffered the stress of a court appearance and detention 
and lost his job. “Release” had noted with oonoOTi that in some cases those 
under suspicion had been kept for several hours at a police station before a 
charge was brought; they had also received allegations that the police some- 
times added “holding charges”, held out inducements to plead guilty and 
overlooked or made hard to recognise the caution (paragraph 39). 

67. Our witnesses explained that it was not part of their argument to make 
blanket criticisms of police methods or practice. Contrary to their expectation 
they had found that most of those who sought help from “Release” did not 
allege “planting” of drugs by police, although in the few cases where the 
allegations were made, the complaints were, in the view of “Release”, justified. 
They were convinced, however, that many young people were worried that 
the risks of planting — ^to which the ambiguity of the law on possession exposed 
them — were aggravated by the lack of understanding and respect shown by 
the police for young inexperienced first offenders. They were also satisfied that 
few young people had the courage or inclination to make complaints about 
the police; so far as this age group was concerned, the availability of remedies 
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in the civil courts or under the police disciplinary code was of little significance. 
Finally, “Release” felt that too often a prison sentence was imposed on first 
offenders with cannabis, when probation offered a more constructive form of 
help; as courts and police gained experience (members of the Metropolitan 
Police Drug Squad were particularly discriminating and helpful in dealing with 
drug-users), present problems would diminish. “Release” made seven 
recommendations : 

1. What constitutes “reasonable grounds to suspect” in section 6 of the 
Dangerous Drugs Act 1967 should be clearly defined, particularly so 
that conduct, not appearance, determines whether the officer decides 
to execute a search. 

2. No person should be arrested or charged before the drugs have been 
analysed (thus the law on drugs would coincide with the Road Safety 
Act 1967 on alcohol). 

3. A sample of the confiscated substance should be made available on 
request to the defence solicitor or analyst. 

4. No premises occupied by the accused, or possession (e.g. car) owned 
by the accused, should be searched by police without the presence of 
the accused, and the accused should be given a reasonable opportunity 
to ask a further person to be present at such search in addition to 
police officers and himself. 

5. No person should be searched without having had a reasonable 
opportunity to ask a third party to be present when searched. 

6. Form 59^ should be handed to the accused immediately on his arrival 
at the police sitation and not only when he was charged. 

7. The accused should be charged within two hours after arrival at the 
police station, unless there were special circumistances to the 
contrary. 

68. The National Council for Civil Liberties, like “Release” felt that 
because of police alarm about drug abuse some police were over-zealous in 
pursuing suspected drug-users, and that the severity of present penalties, 
especially for cannabis offences, encouraged this to the prejudice of the civil 
rights of drug-users; suspects and members of the public. In their view the 
drug-user was not able to exploit the Judges’ Rules and other safegUMds to 
his advantage; very often he was ill, confused, or depressed and his civil 
rights needed extra careful consideration. The Council was familiar, as were 
the courts, with standard defences of alleged “planting”. It did not have the 
resources to investigate all the complaints made to it, and sometimes lost 
touch With many cases when they were taken over by solicitors or those 
involved were acquitted. The complaints, however, received by the Council 
about enforcement of the drugs law had persuaded it that severe abuses of 
police powers did occur. The Council had always contended that the 
provisions for “stop and search” in the Dangerous Drugs Act 1967 had been 
introduced too hurriedly and without proper Parliamentary consideration; the 
new powers were being used for random searches, e.g. at bus stops and other 

1 Form 59-^:he prinited charge sheet used in the Metropolitan ^strirt on the 
reverse side of which appear extracts of the suspect’s rights under the Juoges 
Rules and other provisions. 
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public places, with much inconvenience to the public and, considering the 
relatively small scale of the drugs problem, without adequate justification. 
The Council believed that there was a clear danger that these powers were 
being or would be used to control the activities and movements of juveniles; 
relations between the police and the young had never been worse; the powers 
should therefore be withdrawn. 

69. The Council asserted that this step, together with certain changes in 
other provisions and procedures, would minimise the possibility of abuse and 
help to protect the police from irresponsible criticism. The Council also hoped 
that administrative checks and records could be introduced such as to give the 
Government and public alike a broad national picture of what the police were 
doing in relation to the drugs law and thus help to keep the proper balance 
between the social benefits of the law and the requirements for its enforce- 
ment. In support of its representations the Council brought to our attention 
some seven cases “to illustrate the sort of questions and reservations which 
arise in these situations” (generally these contained possible inferences of 
drugs being planted, the use of informers and disputed oral admissions). 

70 The National Council for Civil Liberties placed great stress on the need 
to make a definite legal distinction between cannabis offences and those con- 
cerned with other restricted drugs; in their view the fact that use of cannabis 
and other drugs invited the same penalties in law was not only undesirable 
in social and medical terms but placed an unnecessary and additional strain 
on those who enforced the law. 

71. The Council asserted that there was clear evidence that the provisions 
for stop and search had been interpreted by the police to mean that they had 
a right to make random searches. It should be made clear that long hair, 
unconventional dress, youthful appearance and being out on the streets after 
midnight were not “reasonable grounds” for suspicion of drugs possession. 

72. The Council further asserted that evidence which was improperly 
obtained by the police was a civil liberty problem which was not confined to 
drugs charges. Allegations, which were difficult to substantiate, had been 
made concerning the use of force, duress, recording equipment, promises 
and failure to caution. They also alleged that defendants were often urged to 
plead guilty in return for the case being dealt with quickly. The problem, 
they claimed, was exacerbated when the police were empowered to grant bail 
to persons arrested on drugs possession charges; bail might be used as an 
inducement to plead guilty; if the defendant refused, the application to the 
magistrate for bail might ^ opposed by the police. According to the Council 
all available statistics showed that the advice of the police was taken in the 
vast majority of cases. Accordingly they urged that bail should not be 
opposed by the police and should be granted in all but the most exceptional 
cases, and that, in situations where an individual was arrested for possession 
of small amounts of amphetamines or cannabis, he should be allowed bail 
on bis own recognisance. They saw little prospect of solution for the other 
problems outlined without changes in the laws of evidence which would 
require the courts to exclude any evidence improperly obtained. 

73. The Council made clear that they regarded mass searches of large 
numbers of people in the streets, private dwellings or clubs as‘ wrong in 
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principle and dangerous in practice. In their view reasonable susipicion could 
hardly be attached arbitrarily to large numbers of people merely because 
they happened to be together in one place. Such an occasion, they argued, 
offered the opportunity for one suspect to divest himself of whatever drugs 
he might be carrying in a way likely to implicate those near at hand; it was 
not improbable that drugs had been planted by one suspect on another. As 
a safeguard, therefore, they recommended that each person about to be 
searched should remain under the observation of one police officer; in 
practice this would make mass searches impossible and would confine 
searches in the group situation to whatever individuals might be reasonably 
suspected of possession. The Council were much disturbed at the number of 
occasions when all those present during raids on parties were charged, even 
though charges were often withdrawn at a later stage. 

74. From written and oral evidence we were given the following specific 
recommendations, covering somewhat similar ground to those made by 
^‘Release” : 

1. The power introduced by the Dangerous Drugs Act 1967 to stop and 
search without a warrant should be withdrawn and the limitations of 
the Metropolitan Police Act 1839 observed. 

2. The Home Secretary’s warning to Chief Constables of the dangers of 
applying for search warrants on the basis of anonymous information 
should be re-emphasised. 

3. Magistrates should probe more closely into the evidence on which 
applications for search warrants are based. 

4. The term of a warrant should be valid for one week and after its 
execution the police should report back to the magistrate who granted 
it. 

5. The law should be revised to specify the person to be searched on the 
warrant, which should also include the names of the police officers 
concerned. 

6. Bearing in mind the principles laid down in the Criminal Justice Act 
1967 bail should be granted to drug offenders in all but the most 
exceptional cases, and in the case of a person arrested for po'pession 
of small amounts of amphetamine or cannabis, on his own 
recognisance. 

7. To prevent the risk of “planting” : 

(a) Juveniles should be searched and questioned only in the 
presence of their parents, if available; 

(b) Other suspects should be searched only in the presence of their 
solicitor or a magistrate; 

(c) Speomens of substances seized and analysed should be made 
available to defence solicitors. 

8. Police should be restrained from erasing fingerprints on articles taken 
for analysis and be required to introduce fingerprint evidence where 
it exists. 

9. There should be restrictions on the materials and objects, e.g. private 
correspondence and diaries, which the police may seize during the 
search of private premises. 
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10. Police officers should be instructed not to enter into bargains with 
persons arrested on drug charges in order to bring about the arrest of 
others. 

11. Steps should be taken to prevent the police from prompting a 
“friendly dealer” to supply drugs to a suspect who is then arrested. 

12. Controlled drugs that are seized by the police should be destroyed 
under Home Office supervision. 

13. The right, after arrest, to make one telephone call should be 
universally observed at police stations and persistent attempts should 
be made to execute the call. 

14. If telephone contact is refused or obstructed and the matter is 
reported to a magistrate, the latter should bring it to the attention 
of the chief police officer concerned. 

15. Each person waiting to be searched should, when large numbers are 
involved, remain under the observation of one police officer. 

16. Charges should not be based on trace elements of drugs found on such 
articles as pipes and ashtrays, as it is impossible to assess precisely 
when the drug came into contact with them. 

17. Police evidence on the amount of drugs seized should not give an 
exaggerated monetary value by computing this on the market value 
of the smallest unit. 

18. Changes should be made in the law of evidence which would require 
courts to exclude any evidence obtained e.g. by use of force, duress, 
promises, failure to caution. 

75. The National Coimcil for Civil Liberties included in their representations 
comprehensive proposals for reform of the present provisions^ relating to 
complaints against the police. These lay outside our terms of reference, as did 
the Council’s recommendations 10, 11, 12, 16, 17 and 18. The Council asked 
for an assurance about the proper disposal of restricted drugs after seizure 
and urged that, if this were not already the practice, these drugs should be 
destroyed under Home Office supervision. We were informed by our assessors 
that it was strict practice for seized drugs, once they were no longer required 
as evidence in the relevant proceedings, to be destroyed by burning under the 
personal supervision of a senior officer. 

(b) The legal profession 

76. The Law Society drew attention to ffie conflicts of opinion and attitude 
between adults and young people in contemporary society, many of which 
arose from differences in educational opportunity and knowledge and carried 
implications for the maintenance of civil liberties. They asserted that in the 
context of the drugs law this “conflict between the generations” seemed all the 
sharper because of the differing attitudes of the law and the courts towards 
offences relating to drugs and offences of driving under the influence of 
alcohol; no doubt because a larger sector of the adult population was involved, 
scrupulous regard was being paid to the restrictions as regards admissible 
evidence and arrest in relation to enforcement of the Road Safety Act 1967, 
whereas in drug cases (as in the case of many other types of offence) the usual 

^ See also paragrapih 50. 
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attitude of magistrates when allegations of wrongful arrest were raised was to 
refer complainants to possible remedies elsewhere and proceed with the 
hearing of the charge. In the Society’s view recent drugs legislation and the 
abolition of the distinction between felonies and misdemeanours had made it 
more difl&cult than ever before for the ordinary citizen and the enforcement 
authorities to understand their respective rights in relation to powers of arrest 
and search; there was little decided authority on these matters under the 
Dangerous Drugs Acts and interpretation of analogous powers in other 
legislation had been complex and confusing. By way of illustration the Society 
submitted to us a number of questions about the interpretation of such phrases 
as “if need be by force” (section 14(2), Dangerous Drugs Act 1965), “wilfully 
delays or obstructs” (section 14(3), ibid.) and “detain” (section 6, Dangerous 
Drugs Act 1967). What, they asked, did a magistrate have to do in order to be 
satisfied by opinion on oath that there was reasonable ground for suspecting 
that drugs were to be found on any premises? The Society laid particular stress 
on the effect of the rule of law that admissibility of evidence is not affected by 
the illegality of the means by which it has been obtained (paragraph 49). In 
their view this encouraged law enforcement agencies to ignore the rights of 
the subject against the calculated risk, from their point of view, that sufficient 
evidence would be found (although unrelated to the original justification for 
the search) to protect them from action. The Society further argued that when 
applied to drug enforcement 'this did nothing to discourage the “planting” of 
evidence to justify illegal entry; even if it could be demonstrated in the course 
of a court hearing that the arrest of a person charged with a drug offence had 
not been in striot conformity with the law the courts tended to proceed upon 
the basis that whatever the irregularities which had occurred, the case before 
the court should proceed, leaving accused persons to pursue such civil remedies 
as were available to them; if a conviction were obtained, such remedies were 
largely illusory since as a matter of practice it would be impossible to pursue 
to success an action in the courts, however wrongful the arrest. 

77. The Society explained to us their concern both to restrict the present 
increase in misuse of drugs and to arrest further dilution of the rights and 
liabilities of the individual. They felt strongly that uniform principles governing 
arrest and search should be applied to all offences. To clarify and improve the 
law the Society proposed that : 

1. Powers of arrest and search should be uniform and expressed in 
language readily intelligible to both the citizen and the police. 

2. Before a Justice of the Peace, or any other person, could issue a search 
warrant which would violate the privacy of a person, his home or 
property, he should first be required to be fully satisfied on the actual 
factual evidence presented to him that it was a proper case for so 
doing, and the fact that some other person was prepared to swear that 
he had reasonable grounds for believing that a search would reveal the 
commission of an offence should not in itself be sufficient. 

3. The specific grounds for the issue of a warrant should be set out in 
the body of the document. 

4. The right to obtain a search warrant should be restricted to cases 
where there were good grounds for believing that a person was 
trafficking in. or pushing, hard or soft drugs, or was in possession 
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whether in his own home or on his person of “hard” drugs (excluding 
cannabis). 

5. It should be obligatory on the part of any police officer who obtained 
a warrant for the purposes of a search of any person, or his property, 
that the grounds on which the warrant was applied for should be 
recorded in detail in a book similar to that which exists at present in 
the case of arrests, so that, where any question arose as to the validity 
of any application for a warrant, the book could be available for 
production. 

6. Where an arrest or search had been proved to have been illegal or 
made on inadequate grounds, for example, where the case was not 
subsequently proceeded with, or where there was an acquittal, the 
citizen involved should be better enabled to obtain compensation. 

78. In oral evidence witnesses for the Society indicated that in their 
experience most of the objections to and criticisms of the provisions as to stop 
and search centred on the place of cannabis in the drugs law; and that in the 
course of their practice cases came to their notice where the police appeared 
to exceed their powers in order to secure a conviction. 

79. The witnesses were strongly of the opinion that any new legislation 
should be drafted on the basis of the formula “where there are reasonable 
grounds for believing” rather than the formula “where the constable 
reasonably suspects” which in their opinion did not provide for an objective 
test. If the preferred expression were relied on, it would preclude a Divisional 
Court from saying that, whatever view they had taken on the grounds, they 
were satisfied that the constable reasonably suspected and would enable the 
Court, in an appropriate case, to say that, in their opinion, reasonable grounds 
were absent and that police conduct was unjustified. 

80. As regards the definition of “reasonable grounds”, the witnesses 
doubted if a more precise description was feasible and did not consider that 
it would be desirable; a bad policeman would be further encouraged towards 
planting, and the drugs law would have been made even more specialised. 
The witnesses expressed support for the suggestion that the powers to stop 
and search should be withdrawn and replaced by a power to arrest (and 
search) “where there are reasonable grounds for believing” that a drugs 
offence had been or was being committed. They favoured arrest followed by 
search at the police station rather than arrest and search in the street; such 
a system might prove inconvenient to citizens, but so long as the search at 
the police station was conducted in the presence of a senior police officer 
this should provide sufficient protection. The Society envisaged that this 
might lead to an increase in allegations of “planting”. The Society also 
suggested that provision should be made to enable the individual concerned 
to communicate with his family without delay if he so wished unless there 
were good reasons for believing that vital evidence would be destroyed. If 
rights of search in the street were eliminated, however, they believed it vital 
that those ipersons who, on an objective test had been wrongly arrested should 
then have a ready and effective means of obtaining adequate compensation 
which would be so clearly expressed as to be incapable of dilution by 
judicial interpretation. Where the person had been arrested and either released 
or acquitted the police should be compelled to provide a note of the reasons 
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for the arrest in writing. Whilst the witnesses were hesitant about the 
desirability of requiring persons to be taken to a police station to be 
searched, they considered that on balance this was preferable, provided that 
adequate sanctions would be available in the form of a right to compensation 
in order to deter irregular conduct on the part of some, although by no 
means all, police officers. 

81. As regards the proposal for a new cause of compensation, the Society 
explained that the mere fact that a person had been searched or arrested 
without its being possible subsequently to bring a charge should not of itself 
entitle a person to compensation. Their proposition was that if, on an 
objective test, it were found that the search or arrest was not justified by 
reasonable grounds for suspicion, there should be a prima facie entitlement to 
compensation (although, as should be the prevailing test in regard to the 
award of costs against the prosecution the claimant should be disentitled to 
compensation if he had been the author of his own misfortune). 

82. As regards vehicles, the Society proposed that the power to stop and 
search should be available to the police where there was reason to believe that 
a contravention of the drugs law had occurred and where a motor vehicle had 
been used in relation to the contravention. The Society appreciated that this 
might mean stopping many vehicles in order to find a single offender but 
this was unobjectionable provided it was done on reasonable grounds. 

83. The Justices’ Clerks’ Society submitted evidence about administration 
of the law as regards search warrants. They held that the duty of the justices’ 
clerk was to assist the justices to prevent oppression from the grant of 
warrants not authorised ^ law or justified by the circumstances; to ensure 
that justices issued warrants in proper form and within their powers; and to 
use administrative procedure not likely to frustrate the process of law 
enforcement. They stressed that not many warrants of any kind were applied 
for outside urban areas; jurisdictional and police boundaries did not 
coincide, so that a police ofiBcer could approach a justice when the latter 
had no power to act; and in rural areas neither the police nor the magistrate 
had much experience of the technicalities; in the case of drugs the law was 
distributed in several Acts; if a police officer made a direct approach to a 
justice, as he was quite free to do, the justice had to assess the strength of 
the application, the extent of his jurisdiction, and the formal validity of the 
documents, all without trained legal assistance. From the point of view of the 
administration of the law generally on search warrants, the Society supported 
the advice given by many justices’ clerks that a search warrant for drugs 
should not be issued in the absence of the justices’ clerk or a trained member 
of his staff. The Society told us that time-saving procedures had been evolved 
in some large centres so that the participation of the justices’ clerk or his 
assistant did not cause significant delay in the process of application. 
Common features of such schemes were that the clerk or his assistant held 
files of appropriate forms at their homes or other known addresses; ^d 
standard administrative instructions for completion of the forms of applica- 
tion and warrant were agreed between the magistrates and the police. The 
clerk or assistant concerned usually accompanied the police officer to the 
• justice nearest to the area in which the search was to take place. One 
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advantage of such procedures was that a record of the applicant could be 
more easily retained in the clerk’s records. 

84. The Society’s witness had no information to suggest that judicial 
consideration was less attentive to applications for warrants in drug cases 
than to applications for other warrants. He emphasised that the evidence on 
which the police might apply for a warrant was not necessarily of a kind 
which would be acceptable in a court of law. He gave it as his view that in 
practice few applications were refused because it was assumed that the police 
officer’s sworn testimony (which exposed him to proceedings for perjury if he 
gave false information) could be relied on. It was, however, open to the 
justices to ask for more information, e.g. about the previous reliability of 
anonymous informants. 

85. The Society’s witness recommended general adoption by magistrates’ 
courts of the practice of maintaining files of blank forms or information and 
search warrants with standing orders for their correct completion. Such files 
should be kept at home by persons likely to have to deal with such matters, 
for use at short notice outside office hours, and would be particularly useful 
in areas where applications were only infrequently made. A Home Office 
circular drawing attention to the practice would be useful. 

86. The Chief Clerk of Bow Street Magistrates’ Court informed us that the 
number of applications made there for search warrants in relation to stolen 
goods and drugs was considerable, because it had become accepted that it was 
in the public interest to allow officers of the Flying Squad, the Drug Squad and 
other Departments of the Metropolitan Police to make application at Bow 
Street. One reason for this was that in a number of instances it was of prime 
importance to arrange for the immediate issue for simultaneous execution of 
a number of warrants for premises in different areas of London. Accordin^y, 
the procedure at Bow Street was as follows. No register was kept in which a 
magistrate entered his decision to issue a search warrant, but a written 
information was required for each warrant: these informations were filed by 
the court staff. Although the police were encouraged to make their application 
in closed court at the start of the day the urgency of many applications meant 
that a number were made at other times. The procedure had therefore been 
designed to avoid delay in the hearing of the application, but also to ensure a 
proper hearing with the minimum interruption of either proceediings of the 
court. The applicant brought his written application to the court. For stolen 
goods and for dangerous drugs he was provided with an appropriately printed 
form of warrant, to which very few details had to be added. The two documents 
were then checked, out of court, by a chief clerk or deputy chief clerk to see 
that the warrant was in proper form according to the provisions of the relevant 
Act, that the details in the warrant agreed with those in the information, and 
that the information itself was not lacking in any essential detail. The clerk 
might question the officer and suggest the addition to the information of 
further necessary details. If there were any special features the clerk would go 
with the officer to the magistrate. Otherwise the officer went alone with the 
two documents bearing the clerk’s initials to the magistrate in court and at an 
appropriate moment the officer was sworn and verified his signed information. 
The magistrate, seeing from the clerk’s initials that the formal details were in 
order, needed only to read the sworn part of the information. If this “satisfied” 
him that there were “reasonable grounds for suspecting etc ,” he would sign 
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the warrant and countersign the information forthwith. A magistrate, however, 
might wish to put supplementary questions to the applicant, e.g. as to the 
reliability of the informant, or the occupancy of the premises. Normally these 
answers were not added to the written information. If, however, further 
questioning elicited answers that added materially to the written information, 
it was sound practice to have them incorporated in the document before the 
magistrate countersigned it as being sworn before him. 

(c) Welfare Services 

87. The Principal Probation Officers’ Conference indicated that in their view 
the present fairly strong powers of search and arrest in relation to drug 
offences were adequate, taking the whole range of controlled drugs, and were 
acceptable if there was confidence that the law was carried out as intended by 
Parliament. Hypothetically, if some drugs were accepted to be relatively 
harmless it might be argued that some modification should be considered, 
although the practical difficulties of differentiating police powers in relation to 
particular drugs suspected to be in unlawful possession of the person under 
suspicion seemed overwhelming. Because of the emotive and controversial 
nature of the basic issues, there were bound to be complaints both by and 
against those persons who were responsible for the enforcement of the law. 
The Conference told us that probation officers were familiar with complaints 
that young probationers were stopped and searched for no other reason than 
that they had long hair or bizarre dress or were in the company of others of 
unusual appearance: and that in general probation officers were much less 
impressed with the reasonableness of such complaints than with the fact that 
the present powers of search and arrest exposed the police to these allegations. 
The Conference considered that it might help to protect the police (and 
prevent any risk of harassment of the public) if there were a “feed back” to 
responsible authorities of information about the exercise of the powers. They 
wondered if arrangements could perhaps be made so that a police officer 
stopping and searching a person suspected of possession could later be obliged 
to report his grounds for his action in a report book and that so far as search 
of premises was concerned the police would report back to the courts the 
results of searches after warrants had been granted. 

88. Witnesses for the Conference offered no information about allegations 
of planting and confirmed that they were not aware of any complaints about 
the time taken by the police authorities to complete analyses of seized 
substances. As regards the desirability of having a social worker available in 
a police station (as suggested by “Release” — paragraph 65), the witnesses 
expressed the belief that where the help of a social worker or probation officer 
was thought to be useful the police would refer the case instead of bringing 
proceedings : during the last 30 years police association and co-operation with 
professional and voluntary social workers had greatly increased. 

89. Mr. Nyman, Senior Psychiatric Social Worker at All Saints Hospital, 
Birmingham, also suggested the introduction of an independent social worker 
into the handling of young offenders before they appeared in court. Under his 
proposals no person under the age of 25 on apprehension by a police officer 
could be questioned unless in the company of an accredited social worker; 
there would be a panel of such accredited social workers in every part of the 
United Kingdom, who would be available on call at every hour of the day or 
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night; it would be the duty of the arresting police officer to call on the social 
worker “on call” before any questioning took place, thus ensuring that the 
individual being questioned was aware of his rights and that justice was seen 
to be done; if the individual were subsequently charged and brought to 
court, the accredited social worker would be excluded from making any home 
circumstances report but would be allowed to ^ve evidence before the court if 
this was requested by the defendant or the social worker himself. 

90. Dr. Malleson, Director of the Research Unit for Student Problems, 
University of London, who has worked with students for 20 years, told us that 
he had observed a substantial deterioration in relations between middle class 
young people and the police during the last two years. It appeared to him that 
the cannabis controversy was an important factor, and the street search a 
particular cause of ill-feeling. However rarely irregularities occurred, those 
searched felt themselves to be victims of arbitrary power and resentments 
and inexorably rumours grew that the police were not using their powers with- 
out bias and that planting took place. He had no doubt that students were 
noticeably more apprehensive now over any transactions between themselves 
and the police. He therefore suggested that, perhaps as an experiment and 
without legislative endorsement, the police should be required, before searching 
a person, to supply him with a form stating the reasons for the search and 
setting out the permitted limits of the search; this would facilitate police 
supervision, reduce the arbitrary image of police action, and make it easier for 
legitimate complaints to be made. 

(d) Police 

91. The Association of Chief Police Officers of England and Wales and the 
Scottish Chief Constables’ Association represented to us that while the new 
provisions for stop and search were too recent for detailed assessment, it 
would be extremely difficult without them for the police to carry out the 
intention of Parliament to suppress drug addiction and drug peddling and to 
honour international agreements on drug offences. The police felt strongly that 

-oper account should be taken of the alarming increase in drug dependence 
the United Kingdom, the pervasive influence that could be exerted upon 
oressionable young people by a minority kindly disposed to drug-taking, 
i the increasingly sophisticated methods and expertise of offenders. They 
A-ere concerned that any limitation of powers would encourage a more rapid 
growth in the number of offences and be interpreted in many quarters as 
official acknowledgement that the misuse of drugs should not be treated too 
seriously. 

92. Witnesses for the police denied that the new powers were used 
indiscriminately. It was police experience that effective searches and interviews 
could often only be carried out at police stations; many subterfuges were 
employed and it was often impossible to determine the nature of the suspected 
drug without scientific analysis, which could not be carried out in the street; 
with these possibilities in view police officers carefully weighed the grounds 
for exercising powers to stop and search before deciding to invoke them. The 
witnesses further assured us that the authority to stop and search vehicles was 
equally important (experience had shown that in many cases involving 
trafficking in cannabis motor vehicles were used); and that no difficulty had 
arisen for the police as regards the provisions on search warrants. They were 
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emphatic that it would be impracticable to differentiate police powers 
according to specified drags. 

93. The police witnesses explained that giving priority to the detection of 
traffickers was complicated by the fact that many drug-users were at times, 
or could rapidly become, pushers themselves, but the objective remained to 
see that those who were liable to become dependent on drags were prevented 
from doing so, that those who had become dependent should, obtain treatment 
and that those making money out of drug dependence should be dealt with 
by the criminal law. The witnesses appreciated that young drag-takers 
resented police interference, but that attitude did not reflect the attitudes of 
young persons as a whole; whether they were disturbed or simply out for a 
good time drag-takers simply did not want to give up taking drags, and this 
led many to react evasively and irresponsibly to police enquiry. The police 
view was that each case had to be dealt with on its merits in order “to do the 
best thing by the man”. The witnesses reminded us that it was the police who 
first had to face the pressing questions of disposal. If the young person was 
freed who would look after him? Where would he go? What sort of life 
would he lead? What attitude would his parents take? Often the alternative 
of a social agency was not available and the only way to secure treatment or 
assistance was to bring a charge and allow the court to order suitable 
arrangements after further medical and social enquiry. The police witnesses 
considered that enforcement of the drags law called for expertise and attitudes 
which within the ordinary limits of police training could be inculcated in the 
ordinary policeman; as the result of the publicity given to the drags problem 
police officers were well aware of the interest of other social agencies and 
approached drugs work with a suitably wide “horizon”; a specialist drug 
squad was valuable as a source of advice and a focus for intelligence, 
especially in action against trafficking. 

94. The witnesses told us that in exceptional cases, e.g. where young 
people were found in suspicious circumstances in the middle of the night 
many miles from home, it was occasionally necessary to question and search 
them before parents arrived, though the police did all they could to ensure 
that a young drug-taker’s interests were safeguarded and that parents were 
informed of his predicament as soon as possible. The police did not consider 
oral admissions to be of much significance in bringing charges of unauthorised 
possession. In their experience there had been very few complaints against 
the police in relation to the “stop and search” powers and no reason to think 
that members of the public were unwilling to make complaints by one means 
or another. They were not surprised that allegations of “planting” were 
made from time to time; these were part of the hurly-burly of ordinary police 
work. They were emphatic, however, that such allegations made in drugs 
work had been, and were, no more significant than similar allegations about 
stolen property, and were in their view what had to be expected when a 
defendant had no other defence to put forward- Jhe witnesses assured us tha 
they were not aware of allegations that the police used friendly pedlars to 
entrap drug-takers and made clear their conviction that it was general police 
practice to pursue the pusher rather than the drug-taker. 

95. As regards search warrants, the witnesses expressed strong opposition 
to any suggestion that the validity of a warrant should be reduced from one 
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month to one week; setting up a raid was a complex operation requiring 
careful timing in the light of up to date observations, which might have to 
last much longer than a week. They also opposed any suggestion that the 
persons to be searched should be named in the warrant (this would in their 
view wholly frustrate the purpose of the warrant) or that the requirement for 
naming the police officers in the warrant should be restored (the selection of 
those to take part in the police operation depended on the availability of 
ofl&cers at the relevant time). The witness indicated that it was important for 
the police to have power to seize documents and other articles suspected to 
have a bearing on the matters which had prompted the search; a whole net- 
work could be unveiled from enquiries starting with letters, papers, envelopes, 
stubs of prescriptions and correspondence with other known drug-takers. 

96. The Forensic Science Society represented to us their view that the 
powers provided by section 6 of the 1967 Act were the minimum required if 
the Acts were to be enforced. They pointed out that the difl&culties that 
sometimes arose would be very considerably reduced if the drugs could be 
identified within 24 hours of seizure. This would mean that in cases where 
the drugs were not controlled they could be returned and the owner relieved 
of any further trouble. If the drugs were found to be controlled the defendant 
could know immediately what charge he had to face and begin to prepare 
his defence. In either event the police would be relieved of the embarrass- 
ment of not knowing whether a charge should be made or not. On the general 
question of entering premises on warrants the Society suggested that 
magistrates should be reminded of the need to satisfy themselves that the 
information presented was reliable before issuing a warrant. 



32 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SECTION IV PRINCIPAL PROBLEMS AND THE SUB-COMMITTEE’S 

GENERAL APPROACH 

97. It has not been easy to assess the weight of much of this evidence and 
we have given anxious thought to how we ought to interpret it. Some of our 
witnesses, critical of the present law and its administration, left us with an 
impression that these could, and sometimes did, cause inconvenience to, and 
even bear unfairly on, individuals. The number of specific complaints brought 
before us was small. We could not have discovered, without full enquiry, 
how far they were well founded; and, as we have explained in paragraph 13, 
it was not within our authority or competence to pursue them. 

98. The fact is that Parliament has given the police an exceedingly difl&cult 
job to do. The law itself is unfamiliar to the public and even to some 
welfare agencies which work on their behalf. The extent, aetiology and 
dangers of drug misuse are not completely known. That is true of every 
country confronted by the problem. Judging by the considerable seizures made 
from time to time police and Customs, the amounts of cannabis and other 
illicit drugs in circulation are very large and so must be the number of users. 
A total of less than 10,000 convictions a year for all drug offences is not, 
we think, a true measure of the numbers who are breaking the law. Some of 
our witnesses expressed a far greater willingness to accept the rigours of the 
law in respect of heroin than, for example, of cannahis. Behind some 
criticisms that we heard of the law we sensed resentment that users of 
cannabis should be subject to the same criminal procedures as other drug- 
users, and a wider doubt as to whether in order to check some forms of drug 
misuse a sledge hammer had been employed to crack a nut. The balance 
here between law and liberty is not easy to get right. Because of the risks 
involved in misuse of drugs, particularly for the young. Parliament has 
determined that where there is doubt there is a duty to say “No” and to 
enforce that negative with penalties. There is force in the view expressed 
by one of the witnesses for “Release”, that as understanding grows of the 
realities of drug abuse and the function of the relevant law, some of the 
present diflficultiesi and apprehensions may decrease. Only in the light of 
further knowledge about the prevalence and trends of drug misuse will it be 
possible to judge whether the right balance has been struck between law and 
liberty. 

99. Tbeie are other reasons why the drugs law presents special enforcement 
problems. Drug traffic is usually between willing parties, supplier and user 
making every effort to avoid detection; there is rarely an aggrieved party to 
bring an offence to notice. Smuggling of cannabis through Customs by 
sophisiticated methods is difficult to uncover. Other substances, licitly manu- 
factured and prescribed, fall into wrong hands through pilfering, theft or simply 
carelessness. They may, as some amphetamines have been, be dangerously 
misused. To check this traffic in licit and illicit drugs, once it is circulating in 
wrong hands, confronts the police with unusual difficulties. 

100. We believe that the general public, even if they are unfamiliar with the 
statutory and administrative detail, accept the need for enforcCTaent of the 
drugs law. Some witnesses took the view that this difficult and disagreeable 
work had led to a general deterioration in relations between public and police. 
We accept that among some young people, not all of them with an interest in 
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drugs, it has given rise to hard feelings. That, most of us think, argues not for 
any fundamental change in this essential branch of law enforcement, but for 
examining very closely its detailed application where there may be scope for 
malpractices which could give rise to a genuine sense of injustice. 

101. It is helpful to understand the background against which this sense of 
injustice may arise. For a variety of reasons young people resent or distrust 
police activities, however well-intentioned towards their welfare. Existing 
drugs law in the United Kingdom, as in most other countries, is based on 
control of availability and restriction of supply and possession without 
authority. Thus the young person in possession of illicit drugs remains 
vulnerable to police action for much longer periods than if he were committing 
criminal offences of the more conventional kinds. He may also imperil friends 
or associates who in a raid may be found near his illegal drugs. This widens 
the scope for suspicion. Conversely, it makes it more necessary that the police 
should be fair and be seen to be fair. Many young people, according to some 
evidence before us, suppose that the police are too easily moved to suspect 
them of being drug offenders from their appearance, such as long hair and 
unconventional dress. What justifies “reasonable” suspicion has been a major 
issue in our discussions. 

102. It is unfortunate that the law is not yet in coherent shape. At present 
the police have one set of powers of search for controlled drugs of all kinds, 
and two sets of powers of arrest, one for dangerous drugs including cannabis, 
the other for drugs scheduled under the 1964 Act. Parliament did not debate 
in 1967 the likely interaction of clause 2 of the Criminal Law Bill and clause 6 
of the Dangerous Drugs Bill. That issue will present itself afresh if the forth- 
coming legislation introduces distinctions between offences of simple possession 
(with penalties too low to attract section 2 of the Criminal Law Act) and 
offences of possession more closely associated with intent to supply. 

The Powers of Stop and Search; The Case for Reform 

103. The Government justified' the introduction of the provisions of section 
6(1) by pointing to the restrictions on arrest imposed by section 15 of the 
Dangerous Drugs Act 1965 (paragraphs 20 and 21) and section 2 of the Drugs 
(Prevention of Misuse) Act 1964 (paragraph 23). There was no Parliamentary 
discussion about the possibility that as an alternative to statutory powers of 
search the restrictions on arrest could have been removed and the police given 
power to arrest on reasonable suspicion and thereafter to search the arrested 
person. Only the Courts can determine whether when the law provides powers 
of search on reasonable suspicion (in section 6(1) of the 1967 Act) and powers 
of arrest on reasonable suspicion (in section 2 of the Criminal Law Act 1967) 
the interpretation of “reasonable grounds” should be the same for arrest and 
search. Arguably more than one view can be taken on these questions. We 
have therefore examined this basic issue of “statutory search or arrest-search?” 
from a different point of view, looking at the practical problems of the police- 
man and the likely reactions of persons when stopped, questioned, searched or 
arrested for suspected drug offences in the street, and trying to measure the 
balance of advantage and disadvantage to the police and the public as between 
one method and the other. 



^ See paragraph 31 
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Routine Police Procedures 

104. Our assessors told us that although there are differences in procedure 
between forces, the procedure followed when a police officer stops and searches 
a member of the public in the street is broadly as described below, 

105. A police officer meets a member of the public in the street and decides 
that he should stop him and undertake a search. To do this, an officer must 
have “reasonable suspicion” and this can derive from a number of circum- 
stances. It can be the demeanour of the suspect, his gait or movements, 
whether he is carrying something suspicious, the state of his dress, the time 
and place of the encounter or a number of other circumstances. The officer 
may also have other factors in mind, based on knowledge of the suspect and 
the place where he is. For any combination of reasons, therefore, an officer 
may decide to undertake a search and he will normally ask the person con- 
cerned if he is prepared to agree to it. 

106. If consent is given, the search may take place immediately. If, however, 
the suspect questions the need or authority for such a search, then the officer 
discloses not only the reason why he wishes to search — he will usually have 
done that already — but also the powers under which he is authorised to do 
so. The search then takes place (although it is open to the officer under exist- 
ing powers to take the suspect back to the police station). The officer no doubt 
does what he can to prevent any public embarrassment to the suspect by mak- 
ing the search in a doorway or other convenient place. If nothing is found, the 
officer asks for the name and address of the person involved, for these or other 
details of identification are needed in case there is a subsequent complaint (it 
is always, of course, open to a member of the public to refuse to give bis name 
and address if he so wishes). The officer apologises for the inconvenience 
caused and, if there is no subsequent complaint, the matters nests there. 
However, the full details of the search, including whether it was resented, are 
recorded in the officer’s pocket book, which is regularly examined by his 
superior officer. His superior officer should therefore be able to see, among 
other things, whether the officer has shown a tendency to exercise his powers 
excessively (and without result) or whether searches have been resented. 

107. If, however, something suspicious is found (it is impossible for an 
officer on the street to identify illicit drugs with certainty) and the suspect does 
not then give a satisfactory explanation he is taken in custody to the police 
station and may be searched and questioned there more fully. At this stage 
the senior officer at the station may decide that no further action is necessary 
and the person is then released. If not, the suspect may be bailed under section 
38(2y to return on a certain date when results of analysis of the material seized 
are likely to be available from the forensic science laboratory to which they 
are sent for examination. At that date a decision would be reached whether to 
charge him or not. If the senior officer at the station is prepared to agree, the 
suspect may be charged before the analysis of the substance is complete. He is 
then given the facilities, provided for under the Judges’ Rules, for getting in 
touch with a solicitor, parents or friends, and a document telling him of the 
procedure for applying for legal aid®. The police then addxesis their minds to 

1 See paragraph 34, 

® Notices in,f f>rm,Ting arrested persons of their rights in these and other matters are 

on display in all police stations. 
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whether bail should be granted. Their decision on this probably turns on the 
seriousness of the alleged offence and whether the suspect has a known address 
and is therefore thought likely to answer his ball on the prescribed date, 

108. Thus described the procedure may give a misleading impression of 
simplicity. The realities of a given situation are likely to be much less precise. 
The police officer is trained to be alert and inquisitive. Where they exist 
the new “ beat ” policing arrangements encourage him to make himself 
known to local residents and to learn about the pattern of life in his area. 
He cannot operate very effectively in that role without talking to people and 
asking questions. We think that most people no more resent the occasional 
friendly enquiry by the police about their errand or business, which is 
generally aimed at preventing crime, than they do the specific enquiries 
put to them in the course of a full police investigation of an unsolved crime 
in their neighbourhood. The degree of police inquisitiveness varies according 
to the prevalence and seriousness of a particular criminal activity; if, for 
example, many cases of housebreaking are reported in an area, there may be 
increased police interest in persons carrying suit cases or packages or 
wearing plimsolls. In the bustle in a public place the police officer has little 
time for deeply considered judgment. A gesture, a scrap of conversation, 
the passing of some invisible article, a rapid movement away from observa- 
tion — made the more significant in the officer’s mind by training and ex- 
perience — ^may raise a “ hunch ” that leads him to stop and question the 
person concerned. Chance encounters of that kind have often uncovered 
evidence of serious crime. The public would be the loser if this part of the 
art of detection were discouraged. 

109. In the detection of drugs offences (and particularly offences of un- 
lawful possession) police inquisitiveness faces, and will face for a long while 
yet, the special difficulty that until any substance found by search has been 
analysed there is no certainty that it is a drug at all, let alone a controlled 
drug. Finding a substance, therefore, that may be a controlled drug is not 
the last but much more a first step in a process of enquiry to identify 
possible criminal actions and transactions. To that extent the stop and 
search provisions fit logically into a procedure of police action where arrest 
follows upon suspicions strengthened by what has been found. 



“ Reasonable grounds ” 

110. We heard much criticism from some of our witnesses that the police 
construe their powers to stop and search on “ reasonable grounds ” too 
widely. It can be argued that no reasonable person should resent a request 
by the police to co-operate in reducing the prevalence of drug abuse; that 
the police have exceptionally difficult duties in their field and that a vast 
majority of the public support them in this work. There remains, however, 
a balance to be struck in all law enforcement between police powers and the 
individual’s rights. We think that it has to be watched -with particular care 
in such instances as this where public anxiety about drug abuse may lead 
to too ready acceptance of that line being transgressed, 

111. On the evidence Ijefore us it is difficult for us to judge how far un- 
easiness about the police interpretation of “ reasonable grounds ” is justified; 
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whether and how often the line which must be drawn is being transgressed. 
From the police side it is claimed that complaints on this score are 
phenomenally rare. On the other side it is argued that the rate of complaints 
against the police may not reflect the volume of public dissatisfaction with 
police conduct, and that young people, in particular, are less likely than 
adults to resort to formal complaints. The main cause for anxiety among wit- 
nesses who claimed to speak for a substantial minority of young people 
was that in this field of enforcement against dangerous drugs “ reasonable 
grounds ” are too often founded on the appearance and not the action 
of the individual; that the police are apt to single out yoang persons with 
unconventional hair styles, strange dress, beads and the rest of it, and that 
those who follow these fashions find themselves at special risk. Many 
illegal drug-takers have an unconventional appearance, as those on the 
side of the law are swift to stress; most are young. It does not follow that 
a majority of young people of unconventional appearance nowadays abuse 
drugs. Nor does it follow that the factor of “appearance” about which 
principal disquiet has been expressed will be long-lasting. While it remains 
in issue, however, we are unanimous in accepting, and we think the police 
should accept, that hair style and unusual dress should not themselves or 
together constitute sufficient ground for action. Liberty of the subject 
must extend to the right to adopt idiosyncratic life styles without exciting 
police attention and “ reasonable grounds ” to search. More positive factors 
must enter a policeman’s decision to stop and search, for example, where 
a person is leaving premises associated with drug abuse, or is seen to make 
a transaction or is known to the police. In short, appearances cannot always 
be discounted but they should be a subsidiary and not a principal part of 
reasonable grounds to stop and search. 

112. We have anxiously considered how fair interpretation of “reasonable 
grounds ” could be ensured. In the following paragraphs we set out our 
views on a number of proposals for amendment of existing law and 
practice. On some proposals a minority of the Sub-committee (Mr. Schofield, 
Professor Williams and Baroness Wootton) take a sharply different view 
from that of the rest of us. The Sub-committee decided that it was generally 
convenient to the shaping of our Report that where the minority held a 
different view this should be described first and the majority view explained 
thereafter. 

Should the statutory powers of search be abolished! The minority view m| 
favour of this. 

113. The first proposal we considered was one that is favoured by Mr. 
Schofield, Professor Williams and Baroness Wootton, namely that the 
practice of stop and search should be discontinued and arrest substituted, 
with search following either in the street or at the police station; where the 
search revealed nothing, the person could be released forthwith, and where 
a substance needing analysis was found, the police could release on bail. 

The minority argue that this change would have the following advantages:' 

(a) It would simplify the law. Statutory search for drugs is an ex- 
crescence on police powers which is not generally thought necessary 
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in other areas of the law. For example, the police have no statutory 
power to search for concealed weapons other than firearms, even 
though knife-carrying may be common at some times in some areas. 
It may seem strange that a statutory power to search for contraband 
should be given to the police in respect of drugs, which is a 
consensual offence, and not in respect of a potiential offence of aggres- 
sion. Generally it is thought sufficient that the police should have 
power to arrest on reasonable suspicion, with consequential powers 
of search. Why should not the same apply to drug offences? 

(b) It would clarify and restrict the power of the police. The law of 
arrest is well settled, and it clearly requires that suspicion should 
have focussed on the particular person who is arrested. When a 
statutory power of search is added, it becomes very difficult to 
know how much wider is the power to search on reasonable sus- 
picion. Seemingly, the police are allowed to search on a suspicion 
that is too generalised to justify an arrest. Almost inevitably, 
therefore, the statutory power of search tends to result in some 
kind of random search, even though it may be confined to particular 
classes of people or particular localities or times. As the statistics 
in paragraph 55 show, the proportion of successful to unsuccessful 
searches varies greatly from area to area, which seems to indicate 
disparity in police practice. In Birmingham, where a conservative 
policy is followed, the proportion of successful to unsuccessful 
searches is better than one in three (43 out of 101). In Northumber- 
land, in the period investigated, it was one in 16, though the 
absolute figures were low (2 out of 32). In the Cannon Row police 
station area the proportion was slightly better than one in six 
(142 out of 812). Regarded as the success rate of a semi-random 
search this is good, but judged by the standard that would be 
applied to arrests it is very poor. There is cause for anxiety when 
five innocent persons are subjected to personal search for every 
one who is guilty. 

114. The minority of the Sub-committee do not think that the object of 
enforcing the drugs law can justify the infliction of very considerable 
indignity upon persons who may not even have been arrested, and against 
whom there are not sufficient grounds of suspicion to justify an arrest. 
Wh^ the present power of statutory search for drugs was first placed before 
Parliament, it was supported by the analogy of the power to search for 
stolen goods given by the Metropolitan Police Act and other similar local 
legislation. Later events have shown that the parallel is inexact. Stolen goods 
in general have an appreciable bulk, and the powers of the Metropolitan 
Police Act are normally excercised by demanding to see the contents of a 
suitcase, briefcase or conveyance. But the user of an illicit drug often has 
only a small quantity, which he can conceal in an intimate part of the body. 
This necessarily means that a search of drug-users, to be effective, must 
be vexatious for the person searched. In a paper prepared for us by the 
Association of Chief Police Officers' of England and Wales and the Chief 
Constables’ (Scotland) Association, it was stated that “experience has shown 
that drugs are concealed in body folds which a routine search of clothing, 
etc. would not reveal. One cannot carry out a proper search of a person 
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for drugs in a street, for instance.” Amplifying this point in oral evidence 
before us, a representative of the two Assocdations said that people carrying 
drugs “do not carry them in their pocket in such a way that a casual search 
on the street is going to reveal them. That has gone out a long, long time 
ago. They are much more skilful about these things. They use the folds 
of the body, and a casual search in the street is most unlikely to reveal 
anything. The police officer feels that it is necessary for him to take a 
person that he suspects of having drugs to the police station in order that 
he can be properly searched, and it is a very detailed business.” This 
evidence seemed at first to present quite a different picture of police search 
from the evidence of our assessors summarisd at paragraph 107 above. 
However, when we asked the Association’s representative to confirm the 
record of his evidence for the purpose of this Report, he qualified it by 
saying that a very detailed personal search is not necessary on every 
occasion, and that in the majority of cases examination of the contents 
of pockets or hand-bags has revealed the evidence with very little incon- 
venience to the persons concerned. Our assessors added the information 
that searching ‘ the folds of the body” does not imply manual probing, but 
is effected by requiring the suspect to remove his or her underclothes so 
that visual examination can be made of the clothes and of the body. 
Notwithstanding these qualifications, it seems to the minority of the 
Sub-committee from the evidence given that a superficial search for drugs 
is likely to be effective only in the case of inexperienced drug-users. The 
police, therefore, if left in possession of the statutory power of search, are 
likely to be driven to make a much more embarrassing type of search 
than the usual search for stolen goods. The minority of the Sub-committee 
are of the opinion that a search involving the inspection of underclothes 
and of the naked body should not be allowed in the case of persons who 
have not been arrested, even if (contrary to their opinion) a search of the 
pockets and hand-bags of such persons continues to be allowed. 

115. In the view of the minority the abolition of the statutory power of 
search would undoubtedly mean that considerably fewer persons would be 
stopped and searched, the power to arrest being narrower than the 
statutory power of search. On their reckoning the proposal would involve 
a considerable diminution in the vexatiousness of police interference 
with people who are pursuing their ordinary affairs. They accept that a 
person who is in fact innocent may resent having words of arrest addressed 
to him. But they hold that the major source of resentment (if resentment 
is felt) is surely that the citizen is detained and searched. They claim 
that the addition of the words of arrest would be purely formal: to all 
intents and purposes a statutory search involves an arrest, since it involves 
the power to detain while the search is being made. If the search proves to 
be negative the suspect can be immediately released, with appropriate 
apologies. From the suspect’s point of view there is no material disadvantage 
in the fact that words of arrest were used before he was searched. Nor 
would the proposal make any difference to the power of the police to 
decide (following arrest) whether to search on the street or in the police 
station. 

116. If their proposal were adopted, the minority would wish to see 
search for drugs excluded from enactments, such as the Metropolitan Police 
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Act 1839, which give power to search for articles suspected to be stolen 
or otherwise unlawfully obtained. They consider that this could be secured 
by the appropriate authorities issuing an instruction to the police not to 
use this power where drugs are concerned, unless the police are enquiring 
into some specific theft of drugs. They would, however, wish to retain the 
present power of statutory search in respect of vehicles. Their broad view 
is that the control of drug abuse is best achieved by action directed against 
traffickers and that the power of general search of people on the street 
is more likely to cause a deterioration in the relations of the police 
and public than to add substantially to the enforcement of the law. As 
against traffickers, the minority consider that police powers of arrest, 
search of vehicles and search on warrant should be sufficient. 

Should the statutory powers of search be abolished? The majority view against 

117. The rest of us do not accept the arguments advanced by the minority 
as compelling and have concluded that the proposal to abolish the statutory 
powers of search has overriding disadvantages. Whether search is statutory 
or following arrest, physical interference and personal inconvenience will be 
much the same. The risks of either are real and should not be under-estimated 
nor under-stated. If, however, there are reasonable grounds for search the 
search should be as thorough as the police decide to be necessary in the cir- 
cumstances of the case. The majority of us think this is what the public ex- 
pects; and, on the police evidence, this is what happens. Evidence we received 
from non-police sources, however, though critical of some aspects of enforce- 
ment, included no complaint about search of “body folds”. There was no refer- 
ence to what the minority describe as “the infliction of vary considerable indig- 
nity”. That to 'the majority suggests strongly that on occasions when the police 
have exercised their powers of search in this way they have done so in a re- 
sponsible fashion. 

118. The hypotbesis of the minority that the police “are likely to be driven 
to a much more embarrassing type of search than the usual search for stolen 
goods” may be sound; but we took little evidence about the practice of per- 
sonal search for stolen goods. We think that a more realistic basis of com- 
parison is with the pattern of personal search made by Customs officers 
under the Customs and Excise Act 1952. Those who come under suspicion of 
unlawful possession of drugs or at customs points of possible intent to evade 
revenue restrictions seem likely to be much the same amalgam of the experi- 
enced and the inexperienced in evading the relevant legal restrictions, and cor- 
respondingly more or less sophisticated in methods of concealing the article in 
question. In our view the powers of search must be wide enough to deal with 
the most skilled suspect in the group. The present law provides for a continuum 
of powers to act on reasonable grounds : to search before arrest, to aixest and 
after arrest to search or to search again. We see no grounds for fear that the 
police would proceed to the most extreme form of personal search, i.e. manual 
probing of the body cavities, without very strong grounds for suspicion; we 
should therefore expect that such groimds would lead -the police to make 
an arrest before making such a search; and we recommend that administra- 
tive directions should be given to this effect. That, however, does not suggest 
to us that the police should not have the power to make less thorough forms 
of search for drugs under statutory powers and before arrest. We question the 
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logic of the minority view that statutory search should be allowed of vehicles 
but not of drivers or passengers; and of their alternative view (contingent upon 
the continuance of statutory powers of search of persons despite the minority’s 
recommendation) that search should be allowed of pockets and hand-bags but 
not of clothing generally, including underclothes or the external surface of the 
body. 

119. Whether the search is statutory or following arrest the purpose of the 
search should be explicitly stated. (We make a recommendation for this in 
paragraph 130.) Whether the search takes place in the street or at the station 
is a matter for the police officer to decide in the circumstances of the case. 
As regards the argument that statutory search is much more “miss” than “hit”, 
we think that it is impossible to draw reliable inferences from the statistics 
given in paragraph 55 without relating the comparative success or failure rates 
of statutory search generally to those for other forms of police enquiry that 
affect personal liberty in one way or another. Such information as the Sub- 
committee obtained (paragraph 55) indicates that stops for searches for drugs 
are significantly more successful than stops for other purposes. The ratio of 
arrests to stops for drugs by officers in Kilbum was 2 in 7, and by officers 
from Cannon Row better than 1 in 6, whereas the ratios of arrests to stops for 
other purposes by these officers was less than 1 in 12 and 1 in 10 respectively. 
As regards the argument that the police should concentrate on traffickers, we 
think that this overlooks the general difficulty in enforcing the drugs law that 
the dividing line between drug-takers and pushers is, as the police witnesses 
pointed out (paragraph 93), obscure, and that the police are not likely to get 
on to the track of pedlars without evidence of unlawful possession. There are 
drugs other than heroin, e.g. LSD and injectable amphetamines, unlawful 
possession of which should be given very active police attention. 

120. The crux of the matter lies in the argument that statutory searches tend 
to be random and that the public would prefer to face the possibility of arrest 
for purposes of search, particularly if the police were less likely to exercise 
their powers because of the greater caution they might be expected to use 
before doing so. Our views on this are as follows. 

121. If there is any tendency for statutory searches to be random— that is, 
without reasonable grounds— and the majority of us are not convinced that 
there is— this ought to be vigorously checked by strict operational supervision. 
More can indeed be done to improve accountability in this area. Police forces 
keep records of stops and note those which lead to further action. Such figures 
are not usually included in a Chief Constable’s annual report, although we 
understand that there is no administrative obstacle. The majority of us recom- 
mend that these figures should be included in these reports in future and pub- 
lished in the Annual Report of H.M. Chief Inspector; that H.M. Inspectors 
should be able to examine supporting records showing the totals of stops for 
drugs, positive and negative findings, and, if appropriate, sub-totals of searches 
by individual policemen; and that similar arrangements should be made by 
the Commissioner of Police of the Metropolis. (If statutory powers of search 
are retained, the minority would also support this recommendation.) 

122. On the other hand, the majority think that, given the special difficulties 
of detecting illegal trafficking and possession of controlled drugs, it would be 
against the public interest to tie the hands of the police in such a way that 
the police become unduly concerned that the possibility of complaint for 
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wrongful arrest would prejudice the proper exercise of their duties and func- 
tions as regards drugs offenders. We believe that the general body of the public 
appreciate and accept that enforcement of the drugs law cannot be effectively 
carried out without police inquisitiveness. There is no doubt in our minds that 
the difficulty of identifying drugs with certainty and establishing that they are 
lawfully held makes it logical to provide for search to precede arrest. We 
are convinced that, if, as we believe, the public wish the drugs law to be 
properly enforced and police activity not to be restricted as suggested in 
paragraph 117 above, it would not see the introduction of arrest-search as a 
reassurance but the reverse. The act of arrest, even if nothing comes of it, 
carries in most minds serious implications; that was evident from the views 
of “Release” (paragraphs 62-67), and substituting arrest-search for statutory- 
search would exchange one set of apprehensions for another more acutely felt. 
The rest of us, therefore, recommend that the provisions of section 6(1) of the 
Dangerous Drugs Act 1967 should be retained. 



Could “reasonable grounds” be positively defined? 

123. Our second approach was to examine “reasonable grounds” with a 
view to imposing some additional safeguards. Criteria which amount to “reas- 
onable grounds” have never been defined. It is not easy to define them. The 
present xmwritten code which is familiar to every police officer, but much less 
familiar to the public, might be said roughly to include : 

(1) the demeanour of the suspect; (2) the gait and manner of the suspect; 
(3) any knowledge the officer may have of the suspect’s character or back- 
ground; (4) whether the suspect is calling anything, and the nature of 
what he is carrying; (5) the mode of his dress, bulges in his clothing, and 
particularly when these factors are considered in the light of all the sur- 
rounding circunistances; (6) the time of observation; (7) any remarks or 
conversation which he makes to any other parson which might be over- 
heard by an officer; (8) the street or the area involved; (9) information 
from a third party, who may in given circumstances be known or un- 
known; (10) any connection between that person and any other person 
whose conduct at that time is reasonably suspect; (11) the suspect’s 
apparent connection with any overt criminal activity. 

To any such list must be added the essential fund of common sense, training 
and experience which every police officer is deemed to possess in some measure 
and mthout the exercise of which he may find himself in trouble with his 
superior officers. It is this crucial element which makes a statutory definition 
of “reasonable grounds” so difficult. We are unanimously of opinion that it is 
impossible to draft any such definition in positive terms. 

Could “reasonable grounds” be defined by exclusion? The minority view in 
favour 

124. This leaves open the question whether it would be an advantage to 
effect some definition of reasonable grounds by exclusion. Professor Williams 
at the request of the Sub-committee drafted the following for consideration 
as a new provision to follow immediately after section 6(1) of the Dangerous 
Drugs Act 1967, which confers the power to stop and search: 
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“(lA) The following circumstances shall not be sufficient in themselves, 
whether alone or in conjunction with each other, to establish reasonable 
grounds of suspicion for the purpose of subsection (1) above. 

(a) That the person searched appeared to be the kind of person who is 
frequently found in possession of drugs. 

(b) That he was carrying any article, other than an article commonly 
associated with the possession of drugs. 

(c) That he was found in a locality where drugs were frequently pos- 
sessed. 

(d) That he was found in a public place at night or in the early 
morning.” 

This proposal would not wholly exclude the four grounds from consideration, 
but it would require them to be used only as secondary factors, supporting 
other grounds of suspicion. The effect of the proposals, if it were implemented 
by statute, would be that a police officer who searched a person merely be- 
cause he was young, dressed unconventionally, carrying a case and out late 
at night, would be acting illegally. Damages could then be obtained for the 
illegal search, though the illegality would not affect any subsequent criminal 
proceedings brought against the person searched if evidence were found against 
him. Perhaps the most important effect of the proposal would be that it would 
enter into the instructions given to the police and so would be likely to have 
a restraining effect upon police searches. 

125. This proposal is supported by Professor Williams and Baroness 
Wootton as an alternative to their preferred proposal stated in paragraph 113. 
Mr. Schofield joins them in wishing a similar exclusionary definition to be 
applied to the “reasonable grounds” justifying an arrest. 

i 

The majority view against 

126. The rest of us find this proposal open to serious objection and do not 
support it. We do not believe that it is any more practicable to define negative 
than positive grounds for suspicion, simply because the factors influencing a 
police officer’s judgement cannot be reduced to simple formulae. No com- 
parable provision has been brought to our notice as having measurable effect. 
We fear that a provision of the kind suggested would complicate the drugs 
law and its enforcement, without offering any more assured basis than the 
present provision for redress against wrongful exercise of powers by an irre- 
sponsible police officer intent on evading the restrictions. 

Dress and hair style should he excluded as sole grounds for suspicion: the 
Sub-committee’ s unanimous view 

127. For the reasons we have stated earlier (paragraph 111) those of us who 
object to statutory limitation are prepared to say as strongly as the minority 
who favour it that dress and hair style should never in themselves or together 
constitute reasonable grounds to stop and search. We recommend that this 
principle should become standard police practice and senior officers should 
accept the need for enforcing it. We are not simply asking the public to trust 
the police. Public awareness of the practice we advocate would provide a 
limited safeguard. An administrative rather than a statutory sanction does not 
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preclude bringing a complaint against the police by the recognised procedure. 
More positively, we see grounds for believing that as more policemen gain 
knowledge and experience of enforcement against dangerous drugs some of 
the difficulties which have in the past led to excessive zeal will disappear. 

Possible additional safeguards 

128. We have considered a number of other suggestions which, our witnes- 
ses argued, might indirectly reduce the risk of abuse of police powers or of 
prejudice to the public. 

Objective test of “reasonable grounds” 

129. We have not been able to establish to our satisfaction that die differ- 
ing forms of words in section 6(1) of the Dangerous Drugs Act 1967, section 
2 of the Drugs (Prevention of Misuse) Act 1964, section 15 of the Dangerous 
Drugs Act 1965 and section 2 of the Criminal Law Act 1967 should imply 
different degrees of “reasonable grounds” on which the legality of the police 
officer’s exercise of powers would be judged in a civil court. We are none the 
less in full agreement with the concern expressed by the Law Society that the 
exercise of the powers should be subject to an objective test of reasonableness 
and readily open to challenge in civil actions. Accordingly we recommend 
that the Government should take account of this in their preparation of the 
new comprehensive drugs law. It has been outside our competence to con- 
sider possible elaboration of the law, as suggested by the Society (paragraphs 
77 and 81), to provide an express entitlement to compensation where search 
or arrest is found not to be justified by reasonable grounds for suspicion. 

Statements of reasons for searches and of rights 

130. The Law Society suggested, as part of their proposal that search 
should be permissible only after arrest, that if a suspect were then released 
or acquitted, the police should be compelled to produce a note of the reasons 
for the arrest in writing, in order, we understood, to provide a better basis 
for raising the issue of compensation. A similar proposition was made in 
relation to the exercise of the powers to stop and search 'before arrest. We 
are not in favour of these proposals. It seems to us that the implications for 
general police praotice<— and the personal responsibility of the police officer 
(paragraph 42) — ^would be far-reaching. If -the police are to carry out their 
primary task of enforcing the law, it cannot be expected that each officer 
should be required as a routine to provide documentary explanation to 
members of the public of his use of powers. If an aggrieved individual wants 
to question, or complain about, police action, he can solicit a written explana- 
tion from the chief offi<^r of police concerned before deciding to use statutory 
complaints procedure or bring a civil action. In this connection we under- 
stood from our witnesses that a police officer would ordinarily make clear 
to a suspect what powers of search he proposed to exercise. It is possible, 
however, that if a member of ffie public consents readily to the search 
no reference would be made to the nature of the police officer’s suspicions 
or the powers that he could invoke if necessary. We think that it is essential 
for the protection of the individual (and the proper safeguarding of his 
remedies against unjustified or harsh use of police powers) that a police 
officer should be required always to make it clear whether he is searching 
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for drugs and to refer to his statutory powers under which a search would 
take place if consent were not given. These requirements, we understand, 
could be made of general application by administrative direction and we 
recommend that arrangements for this should be made forthwith. 



Differentiation of powers by nature of drug 

131. We have considered whether the problem could be further diminished 
by restricting the powers to stop and search to specific drugs. For example, 
the power might be confined to searching for heroin (and other “hard” 
drugs) cannabis being excluded. If this rule were adopted, an ofificer who was 
searching for heroin on reasonaible suspicion and who found cannabis would 
still be entitled to seize the cannabis as contraband and to arrest on the charge 
of illegally possessing cannabis in accordance with the usual power of arrest. 
But he would not have been able to make the statutory search unless he 
reasonably susipected in the first plac» that heroin would be foiund. 

132. An immediate difiBculty that presents itself, in the working of such 
a rule, is that the officer would commonly have reason to suspect that some 
drugs are being illegally possessed or passed without knowing which. Two 
alternative interpretations of the proposal are then possible: that the officer 
should have power to search, on the ground that the drugs may include heroin, 
or that he should not have power to search, on the ground that he has no 
specific reason to believe that heroin is involved. 

133. The first of these two solutions is oipen to the objection that it would 
largely nullify the proposed restriction. In the great majority of cases where 
the police at present exercise their statutory power of search they have no 
information enabling them to suspect that one prohibited drug is possessed 
rather than another. If, in these circumstances, they had the statutory power 
to search notwithstanding the restriction that they could search only for 
heroin, there would be no substantial difference from the present position. 

134. The second solution would be the lo'gical one, but if accepted it would 
be such a drastic restriction of the present powers of the police that for all 
practical purposes their powers to stop and search would be taken away. 
On the whole, therefore, we think that the proposal merely avoids the real 
issue, whether the present powers to stop and search are justifiable or not. 
We see no advantage in a middle course which would distinguish between 
different illegal drugs. 

Search of persons only in the presence of a third party 

135. The National Council for Civil Liberties laid much emphasis on the 
need for safeguards against “planting” of drugs whether by other persons or 
the police, because magistrates, they asserted, were as a rule unwilling to 
accept this line of defence especially if it placed them in the difficult position 
of having to criticise the police. “Release” made clear to us that with the 
Council they were convinced that cases of “planting” occurred from time to 
time, although they themselves had received many fewer allegations than they 
had expected. The Law Society told us that in drugs cases the allegations 
of “planting” were more frequent than in other cases and some years ago 
were extensive but had decreased. We have found it difficult to assess the 
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significance of ithe evidence of these bodies. If a person is found in unlawful 
possession of a drug, there are only two possible lines of defence: “plant- 
ing”, and wrongful use of police powers. It is to be expected that allegations 
of “planting” will be made and the three bodies readily conceded this. 

136. Such allegations are not restricted to finding drugs in the clothing or 
loose possessions on the person of a suspect; they may also arise where a 
search is made of premises or where a substance is found in the street near 
'the suspect and the pohce are convinced 'that they saw the suspect drop the 
substance or suspect that he dehberatoly got rid of it as he saw them approach. 

137. The National Council and “Release” both proposed in one form or 
another that before a suspected person was searched 'he should be allowed to 
ask for a third party to be present. The Administrative Directions issued by 
the Home Office already require this in ithe case of children. Paragraph 4 
of the Directions enjoins that “as far as practicable children [or young per- 
sons] (whether suspected of crime or not) should only be interviewed in the 
presence of a parent or guardian, or in their absence, some person who is not 
a poHce officer and is of the same sex as the child”. Police representatives 
assured us that this Direction was faithfully observed, although occasionally 
circumstances arose where e.g. a child suspected to be in possession of drugs 
was found a long distance from home late at night and it was not reason- 
able to delay search until a parent arrived. Children apart, the proposal raises 
the quesifion whether in the case of drugs there are special factors which 
justify making search of suspects whatever their age subject to some indepen- 
dent supervision. We do not think that such factors exist. From the practical 
point of view we see considerable difficulties in the specific proposals made 
by “Release” and the National Council (paragraph 67 and 74). Police opinions 
expressed to us have shown that in some areas the pohce officer would wish 
to search the person in the street, in others at the pohce station. Bringing a 
third party of the suspect’s choosing to the scene of the search could be time- 
consuming, inconvenient and sometimes impracticable. From the wider point 
of view we think that the introduction of a requirement that a third party 
should be in attendauce during individual police operations to act as an 
observer would raise issues of confidence and responsibility affecting the whole 
conduct of police activity, for which no general justification has been offered 
to us. 



Advice for suspects when taken to police stations 

138. Several witnesses urged that as soon as a suspect arrives at a pohce 
station he should be handed a memorandum settmg out his various rights 
under the Judges’ Rules and other provisions. As already stated, there are 
notices in all police stations advising persons who are taken into custody of 
their rights and in the Metropolitan Police District extracts are printed on 
the back of the copy of the charge sheet given to the accused. We do not think, 
however, that provision of information in this way meets the point made by 
our witnesses that the formal charge may be delayed until considerably after 
the taking into custody and that the suspect needs to know his rights and 
liabilities as soon as he arrives at the police station and before he is questioned 
there. The proposal is of wider application than the drugs law, but so far 
as it is within our terms of reference we strongly recommend that the Home 
Office should consider, in consultation with the police, the feasibility of 
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arranging for persons taken into custody to be given on arrival at a police 
station a leaflet setting out relevant information on their rights and proper 
opportunity to study this before police interrogation and search begins. 

139. Witnesses for “Release” and the National Council for Civil Liberties 
were emphatic that some suspects were not allowed to get in touch with their 
solicitors, parents or friends, or were delayed in making such approaches. 
The Administrative Directions to the Police issued in 1964 were quite explicit 
on the relevant issue : 

A person in custody should be allowed to speak on the telephone to 
his solicitors or to his friends provided that no hindrance is reasonably 
likely to be caused to the processes of investigation, or the administra- 
tion of justice by his doing so.” 

The proviso is important: the person in custody must be prevented from 
“tipping off” associates in a criminal enterprise. In fact, we were told, there 
is frequently need in drug cases for wider enquiries. The majority of us do 
not think it is possible to give persons in custody on a drugs charge an absolute 
right, regardless of police operational needs, to speak to a solicitor or relative 
or friend on the telephone at a time of their own choosing. On the other hand 
we think that normally anyone detained on a drugs charge should have the 
right to use a telephone without delay unless the police have good reason to 
think .that this would result in the alerting of an accomplice. However the 
minority of the Sub-committee (Mr. Schofield, Professor Williams and 
Baroness Wootton) would accord the absolute right to use the telephone in 
cases where the police have no reason to suspect that the person in question 
is a professional supplier. 



Analysis of seized substances and the timing of related charges 

140. As already mentioned, most of the non-police witnesses felt strongly 
that the police should refrain from charging a suspect pending analysis and 
identification of the substance found during the search. We were impressed 
with evidence from police witnesses that outside London it was common prac- 
tice for the police to issue a warning notice of possible prosecution pending 
analysis of the seized substance, and that this did not give rise to any sig- 
nificant difficulties. In London by contrast we learned that the usual practice 
had been for the police to charge the suspect before analysis of the substance 
and to withdraw the charge if analysis showed it not to be a controlled drug. 
We were glad to note that the police in London are adopting a practice 
similar to that followed outside London. In view of all the evidence we have 
received we recommend that it should be general practice for all police forces 
to defer the making of a charge of unlawful possession of controlled drugs 
until the seized substance has been analysed unless there are strong indica- 
tions, e.g., from the quantity involved or other special circumstances, that a 
serious offence may have been committed justifying the making of a charge 
and withholding of police bail. We recommend that when a person is held 
in custody pending analysis of a substance suspected to be a controlled drug, 
the forensic science laboratory staff concerned should be informed accordingly 
and requested to give priority to the tests required so that as far as possible 
the results are available within 48 hours. 
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Bail 

141. The National Council for Civil Liberties advocated that police bail 
should be granted to drug offenders in all but the most exceptional cases, and 
in the case of a person arrested for possession of small amounts of ampheta- 
mme or cannabis, bail should be on his own recognisance. This proposal is 
supported by Mr. Schofield, Professor Williams and Baroness Wootton. The 
reasons advanced for their view are as follows. It is now well recognised 
to be of great importance in the interests of the accused that he should be 
granted bail whenever possible. Refusal of bail sometimes puts the accused 
in peril of losing his employment; it subjects him to financial loss; it makes 
it more difficult for him to prepare his defence; and it is evidently unjust where 
the accused is afterwards acquitted, or, though found guilty, not found to 
deserve a prison sentence. Instances were mentioned in evidence of persons 
charged with possessing cannabis being refused bail by the police. Under 
the Drugs Bill now before Parliament, the possession of cannabis (without 
intent to supply it to another) will be punishable on summary conviction with 
not more than 6 months’ imprisonment; consequently a magistrates’ court 
trying the case summarily will be bound to grant bail unless the case falls 
within the statutory exceptions (see paragraph 36 above). In the opinion of 
the mmority of the Sub-committee, the police should be instructed to grant 
bail to all persons suspected of possessing a controlled drug unless the police 
have reason to believe that it is a Class A drug, or that it is a Class B or 
Class C drug possessed with intent to supply it to another, or unless the 
person accused has previously failed to answer his bail or has not satisfied 
the police as to his identity or address or has no fixed abode within the United 
Kingdom. When the police are required to grant bail under this direction, it 
should be granted solely on the recognisance of the accused. It is true that 
when the police delay the grant of bail in order to obtain recognisances of 
parents or other relatives of the accused, they may be motivated by a desire 
to see that the accused gets help from his family. But it seems to the mmority 
of the Sub-committee, as it does to the National Council for Civil Liberties, 
that an accused person should not have his freedom denied or postponed even 
for benevolent reasons of this kind. 

142. The majority of us sympathise with the general objective of the 
mmority to mitigate undue hardship and avoidable difficulty. It seems to us, 
however, that the minority proposal takes insufficient account of the factor 
af personal discretion which must be left to individual police officers, acting 
under section 38 of the Magistrates’ Courts Act 1952, if they are to be able 
to account satisfactorily to their superior officers and to the courts for any 
failure by a defendant to answer to his bail. This factor leads the majority 
of us to doubt whether it would be realistic or right to ask poHce officers 
to adopt a rigid scheme of considerations as the mmority have suggested. In 
our view this matter could only be determined as part of a much wider study 
of the whole complex issue of bail, which we did not have the time or powers 
to undertake. The majority of us do not feel persuaded, on the evidence avail- 
able, that ,the police are in special need of guidance on the grant of bad in 
the case of drug offenders. 

Availability of seized substances to defence solicitors in proceedings 

143. It was represented to us that specimens of substances seized because 
they were believed to be controlled drugs should be given to the defence 
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solicitors. We do not think there is any real difficulty here. We were assured by 
our assessors that if the nature of a substance is in dispute and the defence 
wish to carry out their own analysis of the material, arrangements would be 
made for such examination to take place in the Forensic Science Laborator}' 
in the presence of the forensic scientist who carried cut the initial exam- 
ination and the officer in the case, who would convey the substance to the 
laboratory for this purpose. The authority of the trial court would have to be 
obtained for such an examination if the substance has already been entered 
as an exhibit. 

“Possession”: strict liability 

144. We have been impressed by the additional difficulties which the present 
uncertain effect of the law on “possession” introduces into any debate on 
“planting” and “reasonable grounds for suspicion”. We therefore recommend 
that in any recasting of the drugs law, the offence of unauthorised possession 
should be divested of any remaining elements that preclude accused persons 
from demonstrating lack of guilty knowledge or intent. 

Search Warrants 

145. The relevant provisions relating to drugs are summarised in para- 
graphs 25-29; and the procedure adopted by the Metropolitan police and 
Bow Street magistrates for application and issue of search warrants is 
described in paragraph 86. In the following paragraphs we consider certain 
suggestions made by witnesses for safeguards against possible abuses. 



General 

146. In contrast to the criticisms made of the stop and search powers the 
evidence we received in regard to search warrants for drugs did not suggest 
serious misgiving about the manner in which the law was bemg interpreted 
or the statutory powers were being invoked. There is, of course, some risk 
of abuses occurring because the machinery for search warrants cannot be 
operated without certain arbitrary judgements. The information on which a 
police officer may be prepared to swear to certain suspicions on oath is not 
necessarily of a kind which would be accepted in criminal proceedings and 
a magistrate cannot apply the same strictness of judgement as in court pro- 
ceedings. If a warrant is applied for and issued in good faith, an innocent 
person whose premises are searched has no remedy at civil law; if the war- 
rant were applied for maliciously or without reasonable cause, he could find 
this very difficult to prove. On one view, therefore, it could be argued that 
the procedure lends itself to “'rubber-stamping” of irresponsible police applica- 
tions and the execution with impunity of warrants obtained without proper 
cause. We are satisfied, however, that strong factors operate the other way. 
Most people regard police intrusion into private premises as a very serious 
infringement of civil liberty and would be ready to complain if police searches 
were made or thought to be made without reasonable justification. We are 
sure that magistrates and police officers of aU ranks know this and are fully 
alive both to the risk of individual complaint and to the public concern likely 
to be aroused by any ill considered use of the statutory powers. For the in- 
dividual police officer and magistrate concerned the rarity of the need to seek 
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tor issue a warrant, the technicalities of the law, the necessity to verify jurisdic- 
tion, and the risks of complaint are influences towards caution, applying as 
.strongly to cases under the drugs law as to cases under any of the other 
statutes providing for search of private premises. 

147. In 1968 a police search for drugs in Lady Diana Duff Cooper’s house 
in London focussed public attention on the procedure for authorising pohoe 
action of this kind, and the matter was later debated in Parliament.^ In the 
evidence we have received we have found no reason to think that police or 
magistrates need further reminder to take all reasonable steps to ensure that 
warrants are applied for and issued on proper grounds with proper care; or 
that any action by the Home OflSce is necessary, as suggested by the Justices’ 
Clerks’ Society^ to encourage poUce and magistrates to co-ordinate administra- 
tive preparations to this end. 

Explanation for police grounds for search 

148. The grounds on which a warrant is applied for are set out in the 
.application made to the magistrate and the warrant specifies only the nature 
of the offence or offences suspected, e.g. unauthorised possession of controlled 
drugs. The Law Society proposed to us that the grounds for the warrant 
should be set out in the body of the warrant itself, so that the person concerned 
might know clearly what illegal activity had been alleged and have a more 
informed basis for complaint where necessary. To assess the implications of 
this proposal for search warrants generally would be far outside our terms 
of reference. In the context of the drugs law we have already explained (para- 
graph 130) why we are not in favour of requiring police oflacers to produce 
written explanations of the reasons for exercising powers of stop and search. 
The general considerations which led us to that view do not seem to us to 
apply with the same force in the case of search warrants, for the issue of the 
warrant is directly related to a written information which has been accepted 
as reasonable by an independent authority — ^a magistrate. However, much 
•as we sympathise with the basic aim of the Society’s proposal we do not think 
that it could be put into effect without prejudice to the processes of investiga- 
tion or administration of justice. In many cases the information upon which 
the police oflficer relies cannot be revealed without risk to the informant 
Dr the risk of alerting other offenders to the progress or direction of police 
enquiry. We think that it would be extremely difficult to specify any minimum 
particulars of the matters to be covered in the warrant which would be free 
from such risks and would significantly add to the reference to the suspected 
offences already expressed in the warrant. We do not, therefore, find this 
proposal acceptable. 

Recording police grounds for search 

149. The Law Society suggested to us that the police should record details 
of each application for a search warrant in a book (similar to the record book 
for arrests) so that if any question arose as to the validity of any particular 
application the record could be available for examination. To some extent the 
objective of the Society is met by the arrangements made by magistrates and 
police for filing informations (or copies of informations) after they have been 

^ House of Commons Official Report, 7th March, 1968, columns 826-836. 

^ See paragraph 85. 
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submitted. In addition, we understand, many forces maintain their own records, 
in much the kind of form suggested by the Law Society. We have already 
recommended (paragraph 121) that the police should maintain detailed records 
of each exercise of stop and search powers for examination by senior officers 
and H.M. Inspectors of Constabulary and for submission of summary 
statistics to H.M. Chief Inspector for inclusion in his annual report. We think 
that it would be advantageous if the present record-keeping of applications 
for search warrants were put on a more systematic footing for similar purposes 
of inspection and statistical report to H.M. Chief inspector. The details to be 
recorded should include not only the grounds on which warrants were applied 
for, but the results of searches made. Parallel steps should be taken by the 
Metropolitan Police. We recommend that the Departments should make the 
necessary arrangements as soon as possible. 



Informing the magistrate of the results of authorised search 

150. The National Council for Civil Liberties urged that the police officer 
who made tlie application for a warrant should be obliged to report back to 
the magistrate on the results of the search. The thinking behind this sug- 
gestion appeared to be that by this means magistrates would become more 
inquisitive and knowledgeable about the reliability of individual applicants 
and the information on which they based their applications. We are very 
doubtful, however, if the results looked for could be obtained in this way, 
and we fear that in practice the proposal would make for confusion. Few 
magistrates are called upon to issue warrants on a scale likely to give them 
experience of consecutive applications by individual police officers in similar 
cases. This apart, the success or failure of any police search under warrant 
offers no direct indication of the propriety of the original application; success 
or failure depends on a variety of factors and circumstances, none of which 
may have a bearing on the bona fides or strength of the grounds on which 
the police officer sought the warrant. If, as we have just recommended, the 
police should be required to keep detailed records of warrants showing the 
grounds for the application and the results of searches, it would be open to 
any magistrate, through the Chief Officer of Police to enquire about this 
record. We are not, however, in favour of a more formal procedure for pro- 
viding information to individual magistrates as proposed by the National 
Council, 

Restrictions on the validity and scope of search warrants for drugs 

151. A number of suggestions were made to us for limiting the authority of 
warrants to search for drugs. The National Council for Civil Liberties, for 
example, urged that a warrant should be valid for one week only, should 
name the persons to be searched, and should also name the police officer 
autliorised to execute it. We put these suggestions to our police witnesses. 
They were strongly objected to on operational grounds. The police explained 
that the timing of a search warrant often depended upon prolonged observa- 
tion for a particular occurrence, e.g., a visit by a know trafficker, and that if 
a warrant were valid only for a week, proper preparations for the search would 
be hampered and the prospects of successful use of the warrant much re- 
stricted. Police experience was that a warrant with a month’s validity met 
virtually all likely operational requirements. As regards the naming of police 
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officers in the warrant, police witoesses reminded us that this requirement 
(which had never applied to other search warrants) was present in the drugs 
law from 1923 to 1967, when Parliament agreed to repeal it, accepting the 
argument of the Government spokesman during the Committee discussions 
on the Dangerous Drugs BiU in the House of Lords that ; 

“Nowadays, when large nmnbers of police may have to be employed, 
it is a needles and unwelcome complication to have to decide in advance 
which officers will be taking part. If a further raid is to be made on the 
premises during the one-month validity of the warrant it is often difficult, 
because of changes in duty rotas, for the same officer to be available. 
A second raid therefore may have to be carried out by fewer officers or a 
second warrant obtained.” 

We support the police objection to these two proposals. 

152. The suggestion that the persons to be searched should be named in 
the warrant was also strongly opposed by the police on the grounds that it 
would largely destroy the value of the warrant. We accept that view. Behind 
the proposal, we found, lay concern on the part of the Nationai Council that 
where the police raid premises such as clubs or dance halls in which large 
numbers of young people are then held for search, innocent persons are 
liable to be incriminated, particularly where the police cannot keep everyone 
under close observation, the planting on them of drugs brought to the 
premises by others. It was represented to us that if the law allowed mass 
searches by a handful of police officers in such circumstances it ought to be 
changed to give better protection for the innocent. We have found it difficult, 
however, to visualise how the law itself could be changed to achieve this or 
what administrative directions might be given as regards police practice. 
It would be against the public interest to reduce or abolish pohce powers of 
search wherever the police were outnumbered; and it would seem umealistic 
to require the police to delay their searches until a sufficient number of police 
officers was present to give personal supervision to the actions of those present. 
We see no alternative but to retain the present law. 

153. It was proposed by “Release” that when a person is taken into custody 
the police should not be permitted to search his premises or persons therein 
except in his presence and, if he so desires, in the presence of a third party. 
The object of this proposal was to exclude any risk of the “planting” of 
evidence and to protect suspected persons and the police alike. We learned 
from police witnesses and our assessors that it is already general police prac- 
tice, if circumstances permit, to try to arrange for the search of premises of 
a person in custody to take place in his presence. If, however, speed is essen- 
tial and this is not possible, the police try to arrange for an independent 
person, such as a friend of the person in custody or the landlord, to be present. 
We were left in no doubt that the police regard such a safeguard as highly 
desirable, and we recommend that the present practice should be continued. 



Documents 

154. The National Council for Civil Liberties urged that there should be 
restrictions on the material and objects which the police may seize during 
the search of private premises (paragraph 74(9)). We confirmed that the Coun- 
cil’s concern was principally with documents such as diaries and address 
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books giving personal particulars of individuals known to the suspected drug 
offender. It was suggested to us that the powers to seize documents (explicitly 
given by section 14(2) of the Dangerous Drugs Act 1965 — see paragraph 25) 
should be strictly confined to cases where the drug in question was of a 
particularly dangerous character, e.g. heroin, or the suspected offence was 
trafficking. This proposal is accepted by a minority of the Sub-committee 
(Mr. Schofield, Professor Williams and Baroness Wootton) who are of the 
opinion that the police should be instructed not to read or seize documents 
except within the limitations above suggested; and they would apply the 
same principle to the search of persons arrested and to searches made under 
the statutory power (if, contrary to their opinion, that is allowed to continue). 
But the majority of the Sub-committee do not think that such restrictions 
would be reasonable. The pohce must be allowed full opportunity to examine 
documents in the possession of a person found to have illicit drags in order 
to establish, if possible, how he obtained them, whether he is engaged in 
trafficking, whether he has associates in any drag enterprise and, if so, who 
they are. Research of that kind cannot conveniently be done in the premises 
where the documents are found. Furthermore, documentary evidence of this 
kind could not readily be divided according to the identity of the drags in 
question; in many cases this might be ambiguous or obscure, and if there 
were known to be a statutory bar to seizure of documents relating to certain 
drugs, offenders would be encouraged to use false descriptions for other drags 
in order to protect any incrimmatory evidence. We therefore reject this 
proposal. 
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SECTION V— SUMMARY OF CONCLUSIONS AND 
RECOMMENDATIONS 



155. The following is a summary of our conclusions and recommenda- 
tions : 



(i) The majority of the Sub-committee recommend that the stop-search 
provisions of section 6(1) of the Dangerous Drugs Act 1967 should 
be retained (paragraph 122). Mr Schofield, Professor Williams and 
Baroness Wootton favour repeal of the provisions (except in relation 
to vehicles) and the substitution of powers of arrest (paragraph 113). 
Mr. Schofield, Professor Williams and Baroness Wootton recom- 
mend that if their proposal under (i) above is rejected, a search 
involving the inspection of underclothes or of the naked b<^y should 
not be allowed in the case of persons who have not been arrested. 
The majority do not consider it necessary or desirable to impose this 
restriction (paragraph 118). 

(ii) If stop-search powers are retained, detailed statistics should be kept 
of the use made of them for examination by H.M. Inspectors of 
Constabulary and the Commissioner of Police for the Metropolis, 
and for publication in Chief Constable’s and the Commissioner’s 
reports and in the Annual Report of H.M. Chief Inspector (para- 
graph 121). 

(iii) It is not possible to frame a legal definition of “reasonable grounds” 
in positive terms so as to clarify the width of the powers of arrest 
and search in drugs legislation (paragraph 123). 

(iv) The majority of us consider that it is neither practicable nor desirable 
for the law to define “reasonable grounds” in negative terms (para- 
graph 126). Mr. Schofield, Professor Williams and Baroness Woot- 
ton are in favour of a draft provision prepared by Professor Williams 
for this purpose (paragraph 125). 

(v) The police should accept — and senior officers should accept the need 
for enforcing — the principle that particular modes of dress or hair 
style should never by themselves or together constitute reasonable 
grounds to stop and search (paragraph 127). 

(vi) New legislation for control of drug misuse should be drafted so as 
to make the exercise of powers of arrest and search on suspicion 
clearly subject to an objective test of reasonableness (paragraph 129). 

(vii) A police officer should not be required to provide, as a matter of 
routine, written explanations of the reasons for an arrest but should 
be required, by administrative direction, always to make clear to a 
suspect whether he is searching for drugs and to refer to his statutory 
powers for such a search (paragraph 130). 

(viii) The powers of stop and search should not distinguish between differ- 
ent illegal drugs (paragraph 134). 

(ix) It is not possible to introduce restrictions that a search of a person 
should be made only in the presence of a third party (paragraph 
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(x) The Home Office, in consultation with the police, should consider 
the feasibility of providing a suspect on his arrival at the police 
station with a leaflet explaining his legal rights (paragraph 138). 

(xi) The majority consider that it is neither practicable nor desirable to 
modify the Administrative Directions to the Police so as to give any 
person taken into custody on a drugs charge an absolute right to 
communicate with a relative, friend or solicitor on the telephone at 
a time of his own choosing, but think that normally anyone detained 
on a drugs charge should have the right to use a telephone without 
delay unless the pcchce have good reason to think that this would 
result in the alerting of an accomplice. Mr. Schofield, Professor Wil- 
liams and Baroness Wootton, however, favour such a modification 
where the’ police have no reason to suppose that the person in ques- 
tion is not a professional supplier (paragraph 139). 

(xii) The majority consider that it would not be realistic or right to ask 
the police to adopt a specific practice in considering bail for drug 
offenders, and are not persuaded that the police are in special need 
of guidance on this matter (paragraph 142). The rninority recom- 
mend that the police should be instructed to grant bail to all persons 
suspected of possessing a controlled drug unless the police have 
reason to believe that it is a Dlass A drug, or that it is a Class B or 
Class C drug possessed with intent to supply it to another, or unless 
the person accused has previously failed to answer his bail or has 
not satisfied the police as to his identity or address or has no fixed 
abode within the United Kingdom (paragraph 141). 

(xiii) It should be the general practice in aU police forces to defer the 
making of any charge of unlawful possession of a controlled drug 
(save where a serious offence is suspected or there are other special 
circumstances) until the seized substances have been analysed. Where 
a suspected drugs offender is held in custody pending analysis of 
seized substances priority should be sought so that the results may 
be available as far as possible within 48 hours (paragraph 140). 

(xiv) The law on illicit possession of controlled drugs should be modified 
to exclude strict liability (paragraph 144). 

(xv) There are operational objections to including in a search warrant 
information about the grounds on which it has been issued (para- 
graph 148). 

(xvi) The Home Office should make the necessary arrangements to secure 
that the police maintain systematic records of applications for search 
warrants for inspection by H.M. Inspectors of Constabulary and 
the Commissioner of Police for the Metropolis (paragraph 149). 

(xvii) No formal procedure is necessary or desirable for informing magis- 
trates of the results of search under warrant which they have author- 
ised (paragraph 150). 

(xviii) A search warrant issued under the drugs law should continue to be 
valid for four weeks and should not be required to name the persons 
to be searched or the police officers authorised to execute it (para- 
graphs 151 and 152). 

(xix) The police practice of trying to arrange for independent persons to 
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be present during the search of premises of a person in custody 
when he himself cannot be present is commendable and should be 
maintained (paragraph 153). 

(xx) It is not reasonable to restrict the authority of the police to seize 
documents belonging to a suspected drugs offender (Mr. Schofield, 
Professor Williams and Baroness Wootton dissenting) (paragraph 
154). 

156. We would hke to express our gratitude to our Secretary, Mr. H. R. 
Emery, and members of the Home Office staff who have assisted us through- 
out this enquiry. It has coincided with a great deal of other Home Office work 
on drugs. The burden on those working for us, therefore, has been heavy and 
we are the more appreciative of their help. 

William Deedes 
Chairman 

Roger Bannister 
K. J. P. Barraclough 
P. E. Brodie 
Ronald G. Gibson 
Timothy Raison 
Michael Schofield* 

R. J. Werry 
Glanville Williams 
Wootton of Abinger 

H. R. Emery 
Secretary 

24th April, 1970 



* Subject to the following reservation: 
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Reservation by Mr. Michael Schofield 

1. I agree with Professor Williams and Baroness Wootton that the powers 
of statutory search should be withdrawn for the reasons stated in paragraphs 
113-116. Unlike them, I do not believe a negative definition of “reasonable 
grounds” is a possible alternative. 

2. When the Sub-committee turned to other problems concerned with the 
arrest and search of those suspected of drug misuse, for the most part I found 
the attitude of the majority of my colleagues unsympathetic and disappoint- 
ing. There seemed to be two reasons for this; 

(a) Although some members of the Sub-committee believed that there 
might be isolated examples of malpractices in the police and injustice 
in the courts, most members felt that the situation was generally so 
satisfactory that things could be left as they are. 

(b) Several members of the Sub-committee clearly took the view that the 
drugs problem was so serious that the police should be given maxi- 
mum powers and should not be restricted in any way. 

3. I believe both these attitudes need to be qualified. Whenever allegations 
of malpractice or injustice were brought to the notice of the Sub-committee, 
time and energy were spent attempting to show that these allegations were 
not true. In the event it is usually very difficult to establish the truth or falsity 
of such allegations. My view is that our energies should have been devoted 
to devismg a legal framework and admmistrative procedures so that the allega- 
tions could not even have been made. The question we should have asked is 
not “Did it happen?”— but: “Could it happen?”. If there is a source of 
misunderstanding between police and public, our object should have been 
to devise a safeguard so that the police are not even exposed to the accusa- 
tions. I believe that in many cases it would be possible to devise such a 
safeguard without diminishing the ability of the police to catch the wrong- 
doer. I do not say that such a solution can be found in every case. When we 
cannot devise a satisfactory safeguard, then we must strike a balance between 
citizens’ rights and police powers. 

4. There is not one drugs problem, but several, and it is a mistake to con- 
fuse them. Most people would agree a very serious problem is created by 
those who inject heroin or other drugs intravenously. But the importance 
of cannabis has been underemphasised in the discussions and recommenda- 
tions of .the Sub-committee. There were 4.243 convictions under the Dangerous 
Drugs Act in 1968; of these 3.071 (72 per cent) were for cannabis offences. In 
the same year there were 5,459 convictions for possessing all types of illegal 
drugs, of which 2,663 (49 per cent) were for possessing cannabis. The 
Wootton Report found that nine out of ten cannabis offenders had less than 
30 grammes in their possession. So most people are convicted for possessing 
small amounts of cannabis. There must be some doubt whether such wide 
police powers are justified for an offence which the Advisory Committee on 
Drug Dependence has recommended “should not normally be regarded as a 
serious crime to be punished by imprisonment”. 

5. I do not accept the arguments against making a distinction between the 
different type of drugs. In any case the arguments in paragraphs 131-134 
apply only to statutory search and not to making a distinction in other laws 
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and administrative regulations. The Sub-committee’s inability to see the value 
of this distinction made it impossible for them to give adequate consideration 
to the proposal by the Law Society that search warrants should be restricted 
according to the type of drug (paragraph 77(4)), to the proposal from the 
National Council for Civil Liberties that a person arrested for possessing 
small amounts of cannabis should be granted bail on his own recognisance 
(paragraph 74(6)), and to other useful proposals. 

6. It would he presumptuous of me to try to offer one-man solutions to the 
various problems (e.g. allegations of planting, applications for search warrants) 
where in my opinion the Sub-committee faded to make satisfactory proposals. 
Other matters (e.g. the problem of trace elements, the use of agents provoca- 
teurs, misleading police evidence) were brought to the notice of the Sub- 
committee but not considered in the report. I am particularly disappointed 
that the majority has made no recommendation about bail; nearly all drug 
cases are remanded because the substance has to be sent away to be analysed. 
Our witnesses told us that every month there are cases in which a suspect 
is held in custody and subsequently found not guilty, or convicted but not 
given a prison sentence. If these matters are not within our terms of reference, 
I should like to know who is to assume responsibility for enquiring into these 
problems. 

7. Finally I should like to make it clear that my wish is not to restrict 
the powem of the undermanned police forces with limited budgets, but to 
divert their attentions^ away from victimless crimes involving private behaviour 
towards crimes that injure other people and particularly to the suppression 
of violence. 



58 



Printed image digitised by the University of Southampton Library Digitisation Unit 



LIST OF WITNESSES 



Appendix 1 



The following gave written and oral evidence: 

Mr. D. Osmond, Chief Con- 
stable of Hampshire. 

Mr. W. J. Richards, Chief 
Constable of Manchester 
and Salford. 

Justices’ Clerks’ Society: Col. W. K. Angus, Clerk to 

the Justices, Reading. 

Law Society : Mr. D. Napley, Mr. M. T. 

Sennett, Mr. R. Wyeth 

Dr. N. Malleson, Director of the Research Unit for Student Problems, 
University of London. 



Association of Chief Police Ofl&cers of 
England and Wales : (jointly with Scottish 
Chief Constables’ Association) 



National Council for Civil Liberties : 



Mr. J. Goudie, Mr. B. Simons, 
Mr. T. Smythe, Mr. J. 
Walters. 



Principal Probation Officers Conference : Mr. S. C. F. Farmer, Principal 

Probation Officer Inner 

London Probation Service. 
Mr. D. J. Hodges, Principal 
Probation Officer, North 
East London. 

Release: Miss C. Coon, Mr. R. Harris, 

Mr. D. Offenbach, Mr. M. 
Polden. 



The following gave written evidence only: 

The Chief Clerk, Bow Street Magistrates’ Court 

Customs and Excise Department 

The Rev. D. Copestake 

Forensic Science Society 

Mr. A. Liddell Hart 

Magistrates’ Association 

Mr. M. Nyman 

Mr. D. R. Pedley 



The following gave oral evidence only: 

Chief Inspector W. Clough, Birmingham City Police 

Mr. E. G. Davies, Forensic Science Adviser to the Home Office 

Dr. J. Owens, Consultant Psychiatrist, All Saints Hospital, Birmingham 
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Appendix 2 



POLICE POWERS OF ARREST 



Arrestable Offences 

1. Section 2(1) of the Criminal Law Act 1967 introduced the concept of 
the arrestable offence. An arrestable offence is any offence which carries a 
maximum penalty of five years’ imprisonment or more and any that may be 
made arrestable by other statutes, e.g. taking a motor vehicle without authority 
(section 12(3) of the Theft Act 1968). Under section 2 of the Criminal Law 
Act any constable may arrest, without warrant, any person whom he suspects 
with reasonable cause to have committed, or to be in the act of committing, 
or to be about to commit, an arrestable offence (or an attempt), and he may 
enter and search a place where he reasonably suspects such a person to be, 
for the purpose of arresting him. 



Other Statutory Powers of Arrest 

2. In addition to the powers of arrest provided by section 2 of the Criminal 
Law Act 1967, many other statutes provide powers for the police to arrest 
persons who have committed, are about to commit, or are found committing, 
specific offences. (A list of these is attached as an Annex.) The wording 
varies a good deal from Act to Act, but in general the exercise by the 
police of statutory powers to arrest depends upon the concept of reasonable 
suspicion. For ease of reference the offences listed in the Annex have been 
divided into seven groups : 

(a) those Acts which confer a power of arrest on constables who suspect, 
with reasonable cause, that certain offences under those Acts have been 
committed; 

(b) those which give a power for the police to arrest persons found com- 
mitting a wide variety of offences, including persons unlawfully at 
large, and persons found drunk, etc.; 

(c) those which give power for the police to arrest a person on suspicion 
that he is committing a certain offence. Some of the provisions in this 
group refer to a power to detain, or apprehend, persons suspected of 
having committed certain offences, and some to a power to arrest 
persons suspected of being about to commit certain offences; 

(d) , (e) and (f) group those provisions which provide for the police to arrest 

persons seen committing, or suspected of committing, having com- 
mitted, or being about to commit, offences when the person’s identity 
is unknown, in doubt, or it is feared he will abscond. 



Breach of the Peace 

3. The only common law power of arrest remaining since the passing of 
the Criminal Law Act is that for breach of the peace. The rule may be stated 
more or less as follows: 

“Anybody may arrest for a breach of the peace committed in his presence 
or reasonably feared by him, provided that the arrest is made with suffi- 
cient promptitude.” 
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As with other fundamental concepts of the common law, the meaning of 
“breach of the peace” is not entirely clear, but it can be taken to mean, 
approximately, anything mvolving actual or likely violence to the person. 



Local Legislation 

4. There are also provisions in local legislation which give the police 
powers to airrest suspected offenders, the most notable of which is section 66 
of the Metropolitan Police Act 1839, which enables the police to stop, search 
and detain any person reasonably suspected of having, or conveying anything 
stolen or unlawfully obtained. Similar provisions apply in a few other towns. 
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Statutory Powers of Arrest 
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statutory Powers of Arrest (continued) 
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statutory Powers of Arrest (continued) 
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statutory Powers of Arrest (continued) 
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Statutory Powers of Arrest (continued) 
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statutory Powers o£ Arrest (continued) 
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52. Children & Young Persons Act Scheduled offences Various If constable believes he will abscond 

1933. S. 13(l)(h) or cannot ascertain name and 

« address 



statutory Powers o£ Arr^t (contmned) 
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Appendix 3 

Dangerous Drugs Bill (now Dangerous Drugs Act 1967) 
Introduction of Further Powers of Search and Arrest 

HOUSE OF LORDS — Committee Stage — ^Sth July, 1967 

Lord STONHAM moved, after Clause 4, to insert the following new clause : 

Further powers to search and to obtain evidence. 

“ — (1) If a constable has reasonafble grounds to suspect that any person is in posses- 
sion of a drag in oontraveoition of the principal Act or regulations thereunder or in 
contravention of the Dtrugs (Prevention of Misuse) Act 1964, the constable may — 

(la) search that person, and detain him for the purpose of searching him; 

(b) search any vehicle in which the constable suspects that the drugs may 'be found, 
and for that purpose require the person in control of the vehicle to stop it; 

(c) seize and detain, for the purposes of proceedings under either of the Acts afore- 
said, anything found in the course of the search which appears to the oonsta'ble to 
be evidence of an offence against either of those Acts. 

(2) Nothing in subsection (1) oif this section shall be construed 'as prejudicing any 
power of search or any power to seize or detain property which is exercisable by a 
constable apart from tha't subiseotion. 

(3) In subsection (1) of this section ‘drug’ includes any drag 'to which Part I or Part 
II of the principal Act applies and any substance for the time beamg specified in the 
Schedule to the said Act of 1964. 

(4) Section 14(2) of the principal Act and section 3(1) of the said Act of 1964 (which 
provide for the issue of a search warrant authorising any constable named in the warrant 
to enter and search premises in connection with suspected offences under those Acts) 
shall have effort, in their application to No-rthem Ireland, with the omissio'n of the 
words ‘named in the warrant’ and, in their application otherwise than to Nortliern 
Ireland, with the substitution for those words of the words ‘acting for the police area 
in which the premises are situated’; and at the end of section 15 of the principal Act 
(which provides for the arrest of a suspected offend'er who may abscond or whose name 
and address are not known) there shall be inserted the words ‘or if he is not satisfied 
that a name and address furnished by that persoin as his name and address are true’ 

The noble Lord said : I beg to move the new Clause after Clause 4. Your 
Lords'hips will remember that on Second Reading I gave notice of intention 
to introduce this Amendment, and said that the Government were determined 
to look after the pedlars and pushers; we were not going to let them get 
away with it. This clause, which has four main purposes, is the fulfilment 
of that proposal. It gives the police power, where they have reasonable grounds 
to suspect that drugs, whether hard or soft, are unlawfully possessed, first, 
to search the person concerned and secondly, to search any vehicle in which 
the drugs are suspected of being. Thirdly it will remove the requirement to 
name in a search warrant under the 1965 or 1964 Act the individual O'flficers 
who will execute it, and 'fourthly, it will empower a constable to arrest a 
suspected offender if he is not satisfied, that the name and address provided 
by him as his name and address are true. 

lit may be convenient if I dispose first of subsection (4) of the clause, which 
deals wiith the last two purposes I have just mentioned. The requirement to 
name police officers in drug search warrants first appeared in the Dangerous 
Drugs Poisons (Amendment) Act 1923. Home Office records do not disclose 
why. It may 'be, as the noble Lord, Lord Derwent, surmised a few minutes 
ago, that in 1923 it was not envisaged that search warrants would be used 
to authorise police raids of the kind or on the scale familiar to-day. Nowadays, 
when large numbers of police may have to be employed, it is a needless and 
unwelcome complication to have to decide in advance which officers will be 
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taking part. If a further raid is to be made on the premises during the one- 
monith validity of the warrant it is often difficult, because of changes in duty 
rotas, for the same officer to be available. A second raid therefore may have 
to be carried out by few officers or a second warrant obtained. 

At second Reading I referred to this requirement as an “anachronism”. I 
should perhaps have said “anomaly”, ibecause this requirement is not common 
to search warrants generally. The Amendment will, in fact, bring the practice 
as regards drug warrants into line with other warrants. It will not have any 
prejudicial effect either upon the significance of warrants generally or upon 
the exercise of police 'powers thereunder. I think, if your Lordships agree, 
that this anomaly should be removed. The concluding part of subsection (4) 
does no more than bring the restrictions imposed on powers of arrest by 
Section 15 of the principal Act into 'line with those imposed by Section 3 of 
the Thugs (Prevention of Misuse) Act 1964. 

I turn now to the major provisions in the clause. Most features of drug 
trafficking are well known. The evil has spread widely. It is not only around 
the cafes — or “caifs”, as I think they are often called — clubs and dance halls 
of towns and cities. Coastal resorts, even camping areas, are visited by the 
pedlars and pushers, some of them sleeping rough, others delivering the goods 
well concealed in their vehicles. However loosely the supply is organised, the 
places where drugs can be obtained seem to be well known in most localities, 
and they are also well known to the police. It is a very large problem, compli- 
cated by the ease with which drugs can be concealed. 

As the police have accumulated evidence of the extent of drug abuse and 
the increase in trafficking, they have become more and more concerned about 
their lack of powers to deal with it. Their difficulty is this. If they make an 
arrest they can, imder Common Law, make a search. If they do not make an 
arrest, they can search a person or his property only with his consent or under 
a warrant. However, under Section 15 of the 1965 Act, or, as the case may 
be. Section 3 of the 1964 Act, a constable cannot make an arrest unless he 
has reasonable grounds for believing that that person will abscond unless 
arrested, or if the name and address of that person are unknown to him and 
cannot be ascertaiued by him. In other words, before the constable can 
make first his arrest and then a search, he has not only to have reasonable 
grounds to suspect that the pusher is in unauthorised possession of drugs, but 
must also have reasonable grounds for suspecting that he will abscond or 
has given false particulars of his name and address. 

A number of chief constables have reported that experienced traffickers are 
very conversant with the limits of police powers and refuse voluntarily to 
satisfy the police that they are not in 'unauthorised possession. In this case 
they get away with it because the police are either placed under undesirable 
restraint, or tempted to take a chance in making an arrest. If they take a 
chance like that and they are wrong, it has severe consequences, and rightly 
so, for the police. 

In a few areas — and London is a prime example — there are local Act 
powers which have enabled the police to get over this difficulty. For 128 years 
under the famous iSection 66 of the Metropolitan Police Act 1839 the police 
have been empowered to : 

“stop, search and detain any vessel, cart or carriage, in or upon which there has been 
reason to suspect that anything sitoieo or unlawfully obtained may be found, and also 
any person who may be reasonably suspected of having or conveying in any manner 
anything stolen or unlawfully obtained”. 
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The Central Drugs Branch of the Metropolitan Police estimate that tlie 
majority of arrests they have made — they had nearly 3,000 drug cases last 
year — follow from the exercise of the power to stop and search .under 
Section 66 and that the majority of searches made under this power result 
in an arrest. This indicates hoth the importance of the power to stop and 
search and the fact that it is used only when there is very good reason to 
use it. 

The Association of 'Chief Police Officers have recently made a full review 
of the adequacy of police powers in relation to the drug problem. They feel 
strongly that to deter pushers and enforce restrictions on unauthorised pos- 
session of drugs the police everywhere should be given power to stop and 
search suspected persons and vehicles. The Government recognise fully that 
to extend 'police powers in this way is a serious matter, but we must balance 
the seriousness of the drugs problem against the potential for infringing 
individual liberty. I gave some truly alarming figures at Second Reading to 
show the trends in addiction, and in convictions under the 1964 and 1965 
Acts. These trends are continuing, and are likely to do so unless we take 
action to check them. 

I have recently seen suggestions that the drug problem is being exaggerated. 
I think that those come from some newspaper reports referred to by my noble 
friend Lady Phillips. Some people say that more harm than good will be 
done if police powers are strengthened. The idea seems to be that the new 
powers of search may bring the police into undesirable conflict with drug 
takers, some of whom have declared their habit to be neither damaging to 
themselves, nor to society. One aspect of that argument is. of course, im- 
portant. We cannot hope to control abuse of drugs without having a proper 
recognition of the dangers of drugs and the case for control. There is another 
point which must be recognised, that the drug taker is not a man apart. He 
does not get his drugs like manna from Heaven. He depends on a pusher, a 
supplier, at consumer level. It would not be wise, therefore, or realistic to 
ignore the drug taker in looking for the pusher. 

I must draw your Lords'hips’ attention to an alarming trend — ^the age of 
the victims. Between 1960 and 1962 there were only two known heroin addicts 
under 19 years of age in this country. In 1965, five years later, 19 came to 
notice at the age of 17, 5 at 16, and 8 at 15. That was a total of 32 at aged 
17, or under. Last year, in 1966, 68 came to notice aged 17, 26 aged 16. 17 
aged 15 and one aged 14, a total of 112. There was one aged only 14 — an 
addict to heroin. 

Somewhere behind every one of these young people was a pusher and a 
supply. No one doubts that, as compared with heroin, a far greater number 
of young people have had experience of cannabis or amphetamines. The 
Government 'believe that there is a strong public demand that young people 
should be protected from the pushers and pedlars who exploit them. And 
we are convinced that the best way of affording that protection is to enable 
the police to play their part, by giving them the powers to stop and search, 
as provided in the Amendment. 

AH experience suggests that the most effective way of apprehending pushers 
—the pedlars’ lieutenants— is by finding them in “possession”. That is still 
the position, in fact, pushers are hard to distinguish from their clients; they 
do not necessarily have large quantities of drugs in their possession at any 
one time. In addict circles the client is often the pusher as well. We cannot 
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easily separate the two. They often get “hooked” and stay “hooked” together. 
The chents of to-day may well be the pushers of to-morrow, such are the 
rewards, the abominable filthy rewards, of the drug trafiftc. But that is no 
argument for not pursuing the pusher. 

The problem we have to realise, and towards which we must look ahead, 
we may get some idea of if we read the remarkable articles pubhshed 
last week in the Evening Standard about the half -world of the young “hippies” 
in California. The half -world ! : it seems to me to ibe no world at all, and the 
difference appears to be as between us and the inhabitants of Mars. I think 
your Lordships will be as much concerned as I am that such a phenomenon 
should not arise here. That is not because those of us who were born in 
the reign of the Seventh Edward, or the Fifth George, do not want to under- 
stand young people. It is not because we do not admire them and have no 
affection for them, because we have. It certainly is not because we do not 
understand them. We want to do these things because they are the future; 
because in whatever difficulties they encounter we do sympathise with them 
and we want to help. That is our standpoint to-day with drugs. 

The problem in Britain is already serious and it is growing. In balancing 
the seriousness of the problem against the slight possible risk of misuse of 
police powers there can surely be no question about the decision we must 
take. Your Lordships may remember earlier in the Session agreeing that it 
was reasonable to provide similar police powers of search for the protection 
of eggs of rare wild birds from egg .thieves. I am confident you will agree 
that we should provide the same police powers to protect the lives of human 
beings, mostly young ones, from the attacks of the drug trafi&ckers. I beg to 
move. 

Amendment moved — 

After Clause 4 insert the said new clause . — (Lord Stonham.) 



8.30 p.m. 

Lord DERWENT: I am extremely grateful to the noble Lord, Lord 
Stonham, for his speech, and I shall take only a minute or two to make a 
few comments. There have been criticisms, though not in your Lordships’ 
House, that this new clause has nothing to do with the Bill, that it deals 
with police powers and not with the medical profession. Whether that 
IS true or not, I beheve that Her Majesty’s Government are absolutely right to 
take the first opportunity of bringing this new clause into some BiU. and this 
seems to be a very good vehicle for it. As regards subsection (4), which does 
away with the naming of the constable in the warrant, the noble Lord 
referred to it as an anachronism or an anomaly. I would prefer to caU it 
simply nonsense. 

As the noble Lord said, w^ must do our best to stop this traf&c if we can. 
When I say “stop”, I am not talking about dealing with addicts; I am talking 
in particular about stopping 'the “pushers” getting new clients. At the moment 
the police have not ithe powers to do what they ought to do. A great deal 
of “pushing”, particularly in the early stages, is done on the street comer. 
The policeman may be watching, but he may not be close enough to see 
what is being passed. He knows very well what is going on, but there are 
diflficulties about arrest and search. Therefore, it is absolutely essential to 
stop this “pushing”. The numbers of “pushers” are growing very fast, and 
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it is essential that the police should have these powers. I seldom think that 
anything which is done by this Government is ever right, but because of 
this new clause I forgive them nearly all their sins. 

Lord SEGAL: Before we pass beyond this clause, I should like at the 
outset to make it quite clear that I am wholly in support of the Government 
in adding these provisions. I think that everything possible ought to be done 
to strengthen the hand of the poHce in every way to stamp out this traflBc. 
Having said that, I should like to ask my noble friend about paragraph (a) 
of subsection <1). That says : 

“search that person and detain him for the purpose of searching him”. 

I confess that I am a little uneasy that, as the wording stands at present, it 
gives full power to the police to search a person in the open street: and the 
noble Lord, Lord Derwent, has just mentioned that a great deal of the traffic 
in these drugs takes place on street comers. It is somewhat undesirable that 
a police constable should have the power to search, or insist on searching 
a person in the open street, if he so judges it necessary. Equally, I am a little 
uneasy whether a person would be committing an offence under this clause 
if he were to refuse to be searched in the open street, and whether he should 
not always be given the alternative of saying that he would rather accompany 
a pohce constable to the police station, and in that way not be considered 
in any way interfering with the duties of the police. I do not want to dwell 
on this matter too much, but there is no parallel with the right of search in 
the case of the eggs of rare wild birds. Birds’ eggs of that species are not 
usually found in crowded streets. 

I should like my noble friend to make it clear that anyone who objects to 
being searched by a police constable in the open street should be quite free 
to say, “I would rather accompany you to a police station and put myself 
fully at your disposal”, and by such action should not be guilty of commit- 
ting an offence. There is the possibility that on his way to the police station 
he may by some means or other divest himself of some drugs which are con- 
cealed on his person; but I think that a police constable ought to be well 
on the lookout for that; and even if he is not, if he eludes the police constable 
or throws away some of the dmgs, or gets rid of them somehow, I think that 
it is a risk worth taking rather than that people should be subjected unneces- 
sarily to interference in an open street. 

Lord DERWENT : Before the noble Lord, Lord Stonham, answers, may 
1 say that I have had a little experience of these matters— not experience of 
having been searched myself, but experience gained during my time at the 
Home Office. One of the main points to be borne in mind is that the person 
concerned may have two or three pills of some kind in his pocket which you 
cannot prevent him throwing away unless you search him. The process of 
searchmg in the street sounds rather like a case of standing in the middle of 
Piccadilly Circus. But when the police are going to search someone they do 
not search a person in the middle of the street; it is often carried out in a 
doorway. I think they must have this power of immediate search, otherwise 
there would be no evidence against a man and the drug would be disposed of. 

Lord STONHAM; The noble Lord, Lord Derwent, has given part of 
the answer, and we must leave to the police the carrying out of the powers 
which we give them. I cannot see that the power of search which your 
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Lordships have discussed over the last two years iu respect of valuable eggs 
of rare wild birds is any more an infringement of liberty ithan the power to 
search for dangerous drugs. I refuse to accept that difference. Nor is a power 
of search any greater if it is carried out at the foot of a fir tree in a Highland 
in Scotland than if it is done at the foot of Eros in the middle of Piccadilly. 
It is the same thing. I would remind my noble friend that in Metropolitan 
London we have had this power, in effect, for 128 years, and the police have 
exercised this power. 

It is not only a matter of a physical search, but the request, “May I see 
what is m your bag?”. If the person concerned says, “No, but I will accompany 
you to .the police station”, or if he refuses, the police officer in London will 
then invite the person to accompany him to a police station. Many respectable 
people who have nothing wrong in their bag go to the police station and open 
it, or again, if they are perfectly respectable and have nothing tO' conceal, 
they do not mind opening the bag in public. That is how this is done now. 
The police do not want to create a disturbance in this matter, but if a police 
officer is as certain as he can be that he has had a “pusher” under observa- 
tion and has seen what he thinks may well be drugs pass, he will only be 
doing his duty under the BUI, if it becomes an Act, if he stops that person 
and asks him to show what is in his pockets or in his bag. 

Lord SEGAL ; While I fully accept my noble friend’s explanation — and 
I do not wish to press this matter — may I say that the reason I raised it was 
because I was a witness in a provincial town of a young girl who was 
stopped by the police with a request to produce cigarettes which she happened 
to have on her. This took place in a crowded street, and my impression was 
that it was a highly undesirable incident. I think that the girl in question 
would have been only too willing to accompany the police constable to the 
station, where the same search could have been conducted more thoroughly 
and under conditions rather more conducive to secrecy, and in the absence 
of unnecessary publicity. I am wholly in sympathy with the object of this 
clause, but we ought to try to avoid — and I am sure the police themselves 
would fully co-operate in this — sometimes unpleasant incidents which need 
not necessarily occur. 

Lord SOMERS ; I am wholly in favour of this new clause, but I should 
like to ask the noble Lord how the constable is to be able to teU wheth^ 
the pills that he finds, which may be only two or three in number, are dan- 
gerous drugs or merely medicinal pills which any person may carry on him. 

Lord STONHAM : Of course that is a risk but, as I explained to the noble 
Lord, when this Bill becomes an Act it will cover both 1964 and 1965 drugs 
hard and soft drugs. That is a very wide range, and it will certainly cover 
what I broadly referred to as the amphetamines. A polic^an may actually 
see them passed, or he may overhear one of these descriptions. The fraternity 
have various names for these drugs; some names are more powerful than 
the drugs. But the police know these thmgs, too, and if .they hear that kind 
of conversation and see things passed there is a reasonable assumption that 
that is what they are. After all, the police have been doing these things for 
a long time. A few years ago, before the new Act, you might have asked, 
“How is it that the police always know that the pieces of paper which they 
saw passed from one man to another were ibetting slips?”. But they did know, 

75 



Printed image digitised by the University of Southampton Library Digitisation Unit 



and when they took them along to the station so they proved to be. They are 
very experienced people. 

I agree entirely with what my noble friend Lord Segal said, I am quite 
sure that these duties will be carried out properly. I was puzzled by the 
example my noble friend gave of a girl, because there are so few places in 
the country, apart from Metropolitan London, where powers similar to the 
Metropolitan Act exist. While I cannot possibly comment on a single case 
which he saw, I would take leave to suggest that it would be most unusual as 
well as undesirable, on my noble friend’s description. 

On Question, Amendment agreed to. 
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Annex A 



Note of dissent by Dr. N. B. Malleson 

RESEARCH UNIT FOR STUDENT PROBLEMS 



(UNIVERSITY OF LONDON) 
20 Gower Street, W.C.l. 



Director: NICOLAS MALLESON, M.D., m.r.c.p. MUSeum 7470 

14th April 1970 



Dear Sir Edward, 

The Report says “the balance between law and liberty is not easy to get 
right”. I do not believe that the present ad hoc situation, which is generally 
endorsed by the Sub-Committee, has got the balance right. 

The problem presented to society by the misuse of drugs is a serious 
one. But it is not so serious as to justify what is, for practical purposes, that the 
removal of all rights for the protection of individual privacy from a substantial 
section of the population. This deprived section is, in effect, one third of our 
young people - the less conformist third. The position is to be contrasted with the 
refusal of the adult community to accept comparable curbs on its own dangerous 
unlawfulness in the matter of random breathalyser tests. 

Broadly I concur with Mr. Schofield’s dissent and the minority view. 
Further I regret that the Sub-Committee did not itself come forward with new 
proposals of a stature appropriate to the situation. If it is held that massive 
infringements on individual liberty are to be accepted as permanent their gravity 
should have been recognised and major counter balancing innovations proposed. 
Suggestions such as an “ombudsman” for drug problems, a “young man’s 
lawyer” organisation, special police training or even a specially recruited para- 
police cum probationary corps devoted to meeting these peculiarly difficult 
problems of youth, drugs and social conflict, should at least have been carefully 
considered. Our society is becoming more divided ; we cannot afford to have drug 
control laws which only drive yet further divisions between young people and 
adult authority. 



Yours sincerely, 
Nicolas Malleson 



Sir Edward Wayne, 

Advisory Committee for Drug Dependence 
c/o Home Office 
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ADVISORY COMMITTEE ON DRUG DEPENDENCE 
Chairman: Sir Edward Wayne, M.D., D.Sc., Ph.D., F.R.C.P., F.R.C.P., Glasg. 



Dear Home Secretary, 



Home Office 
Romney House 
Marsham Street 
London, S.W.l 

28th April, 1970 



In my letter to you of 1st November 1968 covering the Report on Cannabis 
by Baroness Wootton’s Sub-committee I told you that the Advisory Committee 
on Drug Dependence had accepted Recommendation (10) in this respect and 
intended “to undertake as soon as possible a review of the present powers of 
arrest and search in relation to drug offences”. I now have much pleasure in 
sending you and your colleagues, the Secretary of State for Social Services, the 
Secretary of State for Scotland and the Secretary of State for Wales, a report 
prepared by the Sub-committee under the chairmanship of the Rt. Hon. William 
Deedes, M.C., M.P. 



As you will see the Sub-committee was not able to reach unanimity in its 
findings or recommendations, and the report sets out differing views and recom- 
mendations on several important issues. After consideration of the report mem- 
bers of the Committee are also divided in their opinions. It is clear to us, however, 
that our divergence of view would not be substantially reduced by continuing 
discussion of the matters at issue ; and now that the Misuse of Drugs Bill has 
been introduced into Parliament we think that the desirable course is to bring 
the report before Parliament and the public so that the various arguments and 
proposals may be more widely considered and debated while the opportunity 
exists for possible amendment of the Bill. The Committee have agreed therefore 
to submit the report without formal endorsement of any of the particular views, 
arguments or propositions expressed but with the hope that you will arrange for 
speedy publication of what they trust and believe to be an informative account 
of the Sub-committee’s analysis of some particularly difficult problems. Dr.N.B. 
Malleson has submitted a letter more generally criticising the Sub-committee’s 
report, and a copy of his letter appears at the end of the report as an annex. 



Yours sincerely, 
Edward Wayne 
Chairman 



The Rt. Hon. James Callaghan, M.P. 
Home Office 
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